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Subchapter I — Definitions and General Provisions

ATCP 20.01 Definitions. In this chapter:

(1) “Agricultural commodity” has the meaning given in s.
94.67(2), Stats. :

(2) “Agricultural employer” has the meaning given in s,
ATCP 29.60 (1). ' '

(3) “Agricultural establishment” has the meaning g_i{'cn ins.
ATCP 29.60 (3). i -

{4) “Agricultural pesticide” has the meariing given in s, ATCP
20.60 (4).

(6) “Agricultural plant” has the meaning glven in 5. ATCP

29.60 (5).

(6) “Agricultural producer” means a person who produces
agricultural commodities on land which that person owns or con-
trols,

{7) “Air gap” means the unobstructed vertical distance
through the free atmosphere between the following points:

{a) The lowest opening from any outlet supplying water i0 a
tank, vat, reservoir or other pesticide container.

{b) The overflow rim of the tank, vat, reservoir or pesticide
container.

{8) “Apply a pesticide™ means to brmg. or attempt to bnng,
pesticide into contact with a farget organism or site,

(9) “Catch basin” means all structures or containers used to
provide the containment capacity required to contain or hold lig-
uids at a site where pesticides are transferred from one container
to another, “Catch basin” may include spill containment surfaces,
sumps and above-ground storage containers.

{10) “Certified applicator” means a pesticide applicaior who
is certified under s. ATCP 29.26 or 29.27.

(11} “Chemlgatlon” has the rneamng given in s. ATCP 29.54
(1) (@).

(12) “Chemsgatlon system * has the meaning given ins. ATCP
29.54 (1) (e). B

{13) “Department” means the state of Wisconsin department

“of agriculture, trade and consumer protection,

(14) “Direct the use of a pesticide” means to select or control
theuseofa pesucide, where the selecting or control!mg individual
has supervisory authority over the person using the pesticide.

(15} “Display pesticides” means {o expose, to public view and
access, containers of pesticides that are offered for sale to the pub-
lic.

(18) “Distribute a pesticide” means to disiribute a pesticide
for sale or use in this state.

{17} “Dual notice agricultural pesticide” has the meaning
given in s. ATCP 29.60 (9). :

{18) “Bnvironment* has the meaning given in s. 94.67(12),
Stats. '

(19) “Federal act” means the federal insecticide, fungicide
and rodenticide act, as amended (7 USC 136 et seq.) and regula-
tions issued under that act..

{20) “Houschold pesticide” has the meaning glven ins. ATCP
29.11 (1) (a).
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{21) “Individual” means a natural person.

{22) “Irrigation” means the application of water to land, crops
or plants in order to supply the water needs of plants or to promote
plant growth.,

_ {(23) “Mix or load” a pesticide means to do any of the follow-
ing:

(a) Mix a pesticide with water, other pesticides, fertilizer or
other substances, in preparation for a pesticide application.

(b) Transfer a pesticide into pesticide application equipment,
or into a mix or nurse tank,

(c) Engage inany of the following activities whlch is inciden-
tal to an activity under par. (a) or (b):

1. Activities which the pesticide label requires of the mixer
or loader.

2. Handling an open pesticide container, other than an empty
container that has been triple-rinsed or cleaned according t the
pesticide label.

3. Cleaning or rinsing an open pesticide container.
4. Disposing of a pesticide or pesticide rinsate.

(24) “Mix or nurse tank” means a tank or container used for
any of the following purposes:

{(a) Mixing pesticides with other pesticides, or with water, fer-
tilizer or other substances.

(b) Temporarily holding & mixture under par. (a) before trans-
ferring that mixture to pesticide application equipment.

(25) “Ornamental” means a tree, shrub or other planting
grown for its decorative effect in or around a home, building, park
street or roadway.

{(26) “Person” means an individual, corporation, partnershlp,
cooperative association, Hmited Hability company, trust or other
organization or entity. “Person” includes a county or local gov-
ernment entity, but does not include a state or federal government
entity.

(27) “Pest” means anything declared to be a pest under s.
ATCP 29.02 or the federal act.

(28) “Pesticide” has the meaning givenins, 94 67(25), Stals "
and includes a pesticide—feriilizer mixture.

(29) “Pesticide drift” means pesticide deposited outside a tar-
getapplication site as aresult of pesticide movement caused by air
currents or diffusion.

Note: See s, ATCP 29.50 (2), which prohibits any person from using a pesticide
in a manner that results in significant pesticide drift.

(30) “Pesticide overspray™” means pesticide deposited outside
a target application site as a result of an applicator’s failure to con-
trol the direct flow or application of pesticide from the application
equipment so as to confine it to the target application site.

Note: See s, ATCP 29.50 (2), which prohibits any person from using a pesticide
in a manner that results in pesticide overspray.

(31) “Pesticide product” means a pesticide, all of the contain-
ers of which in commerce are labeled with a unique combination
of all of the following:

(a} The brand name of the pesticide.

(b) The pesticide registration number or, if the pesticide prod-
uct is exempt from registration under 40 CFR 152. 25 the fabeling
required under 40 CFR 152.25.

{¢) The name of the pesticide labeler.

(32) “Protective equipment” means ¢lothing and other mate-
rials or devices thal protect individuals against unintended expo-
sure to pesticides.

(33) “Record” means information in either of the following
forms;

@) Paper or olher hard-copy form.

“(b) Electronic form if the information can also be readily pro-
duced in hard—copy form.
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{34) “Registrant” means a person in whose name a pesticide
is registered with the federal environmental protection agency
under the federal act, or with the departmentunder s. ATCP 29.72.

(35) “Restricted entry interval” means the time after the end
of a pesticide application during which entry into the treated area
is restricted.

(36) “Restricted—use pesticide” means a pesticide which, for
some or all uses, is classified under the federal act or s. ATCP
29.72 for use only by certified applicators,

{37) “Rinsate” means a dilute mixture, consisting of one or
more pesticides diluted with water or other substances sucii as sol-
vents, surfactants, rinsing agents or detergenis, that results from
cleaning pesticide application equipment, mix or nurse tanks, pes-
ticide containers, catch basins or spill containment surfaces.

(38) “Sell” means to sell, offer for sale, display for sale or hold
for sale in this state.

(39) “Supplemental registrant” means a person in whose
name a pesticide is supplementally registered with the federal
environmental protection agency under the federal act.

(40) “Toxicily” means the tendency or capacity of a pesticide
to cause adverse physiclogical effects.

(41) *Use” apesticide means to mix or load a pesticide, apply
a pesticide, or engage in any of the following activities which is
related to the mixing, loading or application of a pesticide:

(a) Activities which the pesticide label requires of the mixer,
loader or applicator.

{b) Handling an open pesticide container, other than an empty
container that has been triple—rinsed or cleaned according to the
pesticide label,

(¢} Cleaning or rinsing an open’ pesticide container, pesttclde
application equipment, or a mix or nurse fank.

(d) Disposing of a pesticide or pesticide rinsate.’

(e) Aerating or ventilating spaces treated with a pesticide.

{42) “Water supply tank” means a tank or container that holds
or supplies water for a pesticide use, but does not contain any pes-
ticide or pesticide residue.

{43) "“"Waters of the state” means those portions of Lake Mich-
igan and Lake Superior, and all lakes, bays, rivers, streams,
springs, ponds, wells, impounding reservoirs, marshes, water
courses, drainage systems and other surface or ground water,

whether public or private, within the state or its jurisdiction.

Note: See additional definitions in s, 94.67, Stats,, and ss. ATCP 2%.11{1),
29.54(1), 29.55(1), 29.56{1) and 29,60,
History: Cr., Register, May, 1998, No. 509, eff, 6-1-93,

ATCP29.02 Declaration of pests. The following organ-
isms and viruses are declared to be pests when present under cir-
cumstances whete they may be injurious to persons, property or
the environment:

(1) Animals other than humans,

(2) Plants, fungt or their parts growing where not wanted,

(3) Microscopic organisms or viruses other than those on orin
living animals or humans.

Note: See s.94.69(1), Stats. A pesticide may be used against & “pest” only if it is
registered and labeled for that purpese and used according to label direcifons. Pesti-
cide use against certain “pests” may be limited by applicable law.

History: Cr., Register, May, 1998, No. 509, eff, 6-1-98,

Subchapter II - Pesticide Registration and Labeling

ATCP29.05 Pesticide registration. No person may sell
or distribute any pesticide unless that pesticide is one of the fol-
lowing:

{1) Registered or permiited by the federal enwronmental

-+ protection agency under the federal act.

{2) 'Specifically exempted from registration under the federal
act.
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- {3) Registered by the department under s, ATCP 29.72 to meet
a special local need in this state,
Iixetory Cr. _Regx_sier,May, 1988, No. 508, eff. 6-1-98.

ATCP 29.06 Pesticide labeling. No person may sell or
distribute any pesticide unless that pesticide is labeled in com-
pliance with s, 94.676, Stats., and the federal act. The pesticide
label shall include all of the followmg

(1) The federal pesticide registration number if the federal
envirenmental protection agency has registered the pesticide
under the federal act. Pesticides exempted from federal registra-

tion by 40 CFR 152.25 shall be labeled in compliance with appli-.

cablé requirements under 40 CFR 152.25.

(2) The state pesticide registration number if the department
has registered the pesticide under s. ATCP 29.72 to micel a special
local need in this state.

(3) The name and address of a person licensed under s. ATCP
29.10 who is responsible as the manufacturer, registrant or supple-
mental registrant of the pesticide product.

History: Cr,, Register, May, 1998, No. 509, ff, 6-1-98,

Subchapter III -
Pesticide Manufacturers and Labelers -

_ATCP 29.10 Pesticide manufacturers and labelers;
license. (1) LiCENSE REQUIRED. Exceptas provided under sub.
{2), no person may manufacture, fornnilate, package, label or pro-
duce any pesticide for sale or distribution in this state, or sell or
distribute any pesticide in this state, without an annual license
from the department, A license expires on December 31 of each
year and is not fransferable. . .

Notet See s, 94.68, Stats,

(2) ExempTions. The following persons are not requu‘ed to
obtain a license under sub. (1):

(2) Anindividual, cmployed by a license holder under sub. (1),
who engages in activities under sub, (1} solely on behalf of the
license holder and not on the individual’s own behalf.

b A person engaged in the followmg activities:

1. Selling or distributing a pesticide product in a sealed and
unopened container which a person licensed under sub. (1} has
packaged and labeled according to s. ATCP 29.06.

" 2. Selling a pesticide or active ingredient o a pesticide
manufacturer licensed under sub. (1), for use as a basic ingredient
in the manufacture or formulation of another pesticide, or for fur-
ther processing, packaging or labeling.

3. Blending a pesticide mixture or pesticide—fertilizer mix-
ture at a customer’s request, according to the pesticide Iabel, for
use on property which the customer owns or controls,. This
exemption does not apply if the mixture is resold or redistributed
to any other person, or for use on any other property.

4. Blending a pesticide mixture or pesticide—fertilizer mix-
ture according to the pesticide label, for application by the
blender, provided that the blender is licensed under s, ATCP 29.20
or exempted under s. ATCP 29.20(2).

5. Applying a pesticide mixture or pesticide—fertilizer mix-
ture that the person has blended according to the pesticide label,
provided that the person is licensed under s. ATCP 29.20 or
exempted under s. ATCP 29.20(2).

{c) A supplemental registrant identified on a pesticide product
label if both of the following apply:

1. The product label also bears the name and address of a
manufacturer or registrant licensed under sub. (1).

2. The name of the supplemental registrant is qualified by
appropriate wording such as “Packed for...,” "Distributed by...”,
or “Sold by...” to show that the name of the supplemental regis-
trant is not that of a licensed manufacturer or registrant.

ATCP 29.11

(3) LICENSE APPLICATION. A person applying for a license
under sub. (1) shall apply on a form provided by the department.
An application shall include all of the following:

(a) The applicant’s name and address as they appear on pesfi-
cide labels. If the applicant has more than one nrame or address
appearing on pesticide labels, the applicant shall include all of
those names and addresses in the license application,

(b) All fegs and surcharges required under s. ATCP 29.11.

(c) A report that does both of the following:

1. Identifies each pestlmde product that the-applicant sells or
distributes.

2. Staies the gross revenue which the applicant derived from
the sate or distribution of each pesticide product, for use in this
state, during the preceding year as defined under s, ATCP 20.11
(1) (d). The department may not disclose sales revenue informa-
tion obtained under this subdivision, ]

{4) SUPPLEMENTARY INFORMATION. At Ieast 15 days before a
license holder under sub. (1) begins sefling or distributing any
additional pesticidé product that was not identified in the license
holder’s most recent annual license application, the license holder
shall file a'supplementary report and pay fees and surcharges for
that pesticide product according to sub. (3), The department may
not disclose sales revenue information obtamed under this subsec-
tion.

(5) ACTION ON LICENSE APPLICATION; TIME LIMIT. The depart-
ment shall grant or deny a license application under siib. (3) within
20 business days after the applicant files a complete appl:cahon
with the department.

History: Cr., Reglster, May, 1998, No. 509, eff. 6-1-98,

ATCP 28.11 Pesticide manufacturers and !abelers,
fees, (1) Drmnirions, In this section:

(a) “Household pesticide™ means a pestlclde. Lhat is any ‘of the
following:
* 1. A sanitizer,

2. A disinfectant.

3. A germicide.

4. An insect repellant that is apphed to the human body or to
clothing. :

5. A pesticide that is used excluswely for lhe tteatment of
household pets.

6. A pesticide product that is labeled exc}uswely for house-
hold, lawn or garden use if the product either is sold in ready—to—
use form or is sold exclusively in container sizes of less than one
gallon,

7.. A solid or Ilquld pestnctde product that is used excluswely
for the treatment of swimming pools, spas or hot fubs.

{b) “Industrial pesticide” means a pesticide that is not a house-
hold pesticide and that is one of the following:

1. Solely labeled for use on wood and contains pentachloro-
phenol, coal tar creosote or inorganic arsenical wood preserva--
tives.

2. Labeled forusein controlhng algae, fung: bactena, micro-
scoplc erganisms or mollusks in or on one or more of the follow-
ing, and for no other use except a use described in par. (a)6. or 7.:

a. Textiles, paper, leather, plastic, vinyl or other synthetic
materials, metal or rubber. .

b. Paints, varnishes, other coating products, lubricants or
fuels.

¢. Commercial, construction, manufacturing or industrial
fluids, including adhesives, additives or pigments.

d. Commercial, construction, manufacturing or industrial
processes, equipment, devices or containers, other than those used
in the production or storage of human food or animal feed.

. Air washing, cooling or heat transfer systems.

f. Medical equipment.

Register, May, 1998, No, 509
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g. Drinking water or waste water systems,

(¢} “Nonhousehold pesticide” means a pesticide that is not a
household pesticide or an industrial pesticide,

(d) “Preceding year” means the 12 months ending on Septem-
ber 30 of the year immediately preceding the year for which the
applicant seeks a license under s, ATCP 29.10,

{e) “Primary producer” means a person who manufaclures an
active ingredient that is used to manufaciure or produce a pesti-
cide.

(2) ANNUAL LICENSE FEE. An applicant for a license under s,
ATCP 29.10 shall pay an annual Heense fee for each pesticide
product that the applicant sells or distributes. Except as provided
in subs. (5) to (7), the fee for each pesticide product is as follows:

(a) Household pesnc:des For each household pesticide prod-
uet:

1. Ifthe applicant sold less than $25, 000 of the product during
the preceding year for use in this state, $263, except that the fee
is$215 foreach of the license years beginning January 1, 1999 and
January 1, 2000,

2. Ifthe applicant sold af least $25 000 but less than $75 000
of the product during the preceding year for use in this state, $750,
except that the fee is $650 for each of the license years beginning
January 1, 1999 and January 1, 2000.

3. If the applicant sold at least $75,000 of the product during
the preceding year for use in this state, $1,500, except that the fee
is $1,200 for each of the license years beginning January 1, 1999
and January 1, 2000.

(b} Industrial pesticide. For each industrial pesticide product:

1. If the applicant sold {ess than $25,000 of the product during
the preceding year for use in this state, $315, except that the fee
15 $265 for each of the license years beginning January 1, 1999 and
January 1, 2000.

2. If the applicant sold at least $25,000 but less than $75, 000
of the product during the preceding year for use in this state, $860,
except that the fee is $760 for each of the license years beginning
Jangary 1, 1999 and January 1, 2000.

3. 1f the applicant sold at least $75,000 of the product during
the preceding year for use in this state, $3,060, except that the fee
is $2,760 for each of the license years beginning J anuary 1,1999
and January 1, 2000.

(¢} Nonhousehold pemcrde For cach nonhousehold pesticide
product;

1. If the applicant sold less than $25 ,000 of the product during
the preceding year for use in this state, $320, except that the fee
is$270 for each of the license years begmmng January I, 1999 and
January 1, 2000. -

2. 'If the applicant sold at least $25,000 but less than $75,000
of the product during the preceding year for use in this state, $890,
except that the fee is $790 for each of the license years beginning
January 1; 1999 and January 1, 2000.

3. If the applicant sold at least $75,000 of the product during
the preceding year for use in this state, $3,060 plus 0,2% of gross
revenues from product sales during the preceding year for use in
this state, except that for each of the license years beginning Janu-
ary 1, 1999 and January 1, 2000 the fee is $2,760 plus 0.2% of
gross revenues from product sales made during the preceding year
for use in this state.

(3) NONHOUSEHOLD PESTICIDES; CLEANUP SURCHARGE. Begin-
ning with the license year thatbegins on January 1, 2001, an appli-
cant for a license under s. ATCP 29.10 shall pay an agricultural
chemical cleanup surcharge for each nonhousehold pesticide
product that the applicant sells or distributes. Except as provided
in sub. {6) or {7), the amount of the surcharge is as follows:

{a) If the applicant sold less than $25,000 of the product dunng
the preceding year for use in this state, $5.
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{b) If the applicant sold at least $25,000 but less than $75,000
of the product during the preceding year for use in this state, $170.

{c) If the applicant sold at least $75, 000 of the product during
the preceding year for use in this state, an amount equal to 1.1%
of gross revenues from product sales during the preceding year for
use in this state.

{(3m) WoOD PRESERVATIVES; CLEANUP SURCHARGE, An appli-
cant for alicense under s. ATCP 29.10 shall pay an environmental
cleanup surcharge for each pesticide product, sold or distributed
by the applicant in this state, that is not a household pesticide and.
is solely labeled for use on wood and contains pentachlorephenol
or coal tar creosote. Except as provided in sub. (6), the amount of
the surcharge is as follows:

(a) If the applicant sold less than $25,000 of that product dur—
ing the preceding year for usé in this stae, $5.

(b) If the applicant sold at least $25,000 but less lhau $75,000
of that product during the preceding year for use in this state, $170.

(¢) If the applicant sold at least $75,000 of that product during
the preceding year for use in this state, an amount equal to 1.1%
of gross revenues from sales of the product during the preceding
year for use in this state.

(4) PRIMARY PRODUCERS; WELL COMPENSATION FEE. Except as
provided under sub. (7}, a primary producer applying for a license
under s. ATCP 29,10 shall pay a well compensation fee of $150,

(5) UNREPGRTED PESTICIDE; INCREASED LICENSE FRE. If a per-
son sells or distributes a pesticide product without having filed a
report for that product under s. ATCP 29.10 (3) (<) or (4), the
license fee for that product is twice the amount determined under
sub. (2).

(6} DiSCONTINUED PESTICEDE; FINAL LICENSE FEE AND CLEANUP
SURCHARGE. A person who stops selling or distributing a pesticide
product for use in this state shall do all of the following: '

(a) Notify the department by December 31 of the year in which
the person stops selling or disfributing the pesticide product.

(b) By March 31 of the year following the year in which the
person stopped selling or distributing the pesticide product, file a
report with the department showing the gross revenue that the per-
son derived from the sale of the pesticide product, for use in this
state, from October ! of the preceding year to December 31 of the
year in which the person stopped selling or distributing that pesti-
cide product. The department may not disclose sales revenue
information obtained under this paragraph.

{c) By March 31 of the year following the year in which the
person stopped selling the pesticide product for use in this state,
pay a final license fee for the pesticide product, calculated under
sub. (2) based on sales of that producl during the period specified
in par. (b).

{d) If the product is a nonhousehold pesticide, pay a final agri-
cultural chemical cleanup surcharge calculated under sub. (3)
based on sales of that product during the peried spec1ﬁed in par.
(®).

(7) ExeMPpT PESTICIDE PRODUCTS: Subsections (2 to (4)donot

apply to pesticides that are exempt from federal registration under
40 CFR 152.25.

(8) FEES AND SURCHARGES NONREFUNDABLE. The department
may not refund a fee or surcharge under this section after the
department issues alicense unders. ATCP 29.10 to the person who
paid it unless the fee or surcharge was not properly collected or
charged,

History: Cr., Register, May, 1998, No. 509, eff. 6-1-98.

ATCP 29.12 Pesticide manufacturers and [abelers;
records and reports, (1) RECORDS. A person required to be
licensed under s. ATCP29.10 shall legibly record ali of the follow-
ing information and keep each record for at least 2 years:
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(a) The names and addresses of persons from whom that per-
son receives pesticides, and the amounts and kinds of pesticides
received,

(b} The names and addresses of persons to whom that person
sells or distributes pesticides, and the amounts and kinds of pesti-
cides sold or distributed to each of them.

{c) Gross revenue information required under s. ATCP 29,10
(3) (c) and (4).

{2) Reports. A person required to be licensed under s, ATCP
29.10 shall provide to the department, upon request, information
which is relevant to the regulation of pesticides in this state,
including:

(a) Relevant information under sub, (1),

(b) Pesticide labeling.

{c} Relevant information related to pest:cnde products, for-
mulation materials and breakdown products, including:

1. Their chemical identity and properties.
2. Analytical methods which may be used to detect and quan-
tify their presence in groundwater or other media.

3. Information reiated to their toxlcology and environmental
fate.

‘4, Summaties of all pertinent data, in that person’s posses-
sion, related to their interactive toxicological effects.
History: Cr., Register, May, 1998, No, 509, eff. 6-1-95.

Subchapter v -
Pesticide Dealers and Dlstrrhutors

.ATCP 29,15 Dealers and dlstrlbutors of restncted
use pesticides. (1} License ReQUIRED. -Except as provided
under sub. {2), no person may sell or distribute any restricted-use
pesticide unless that person holds an annual license issued by the
. department under this section. A license expires on December 31
of edch year and is not transferable to another person.

Note: See s. 94.685, Stats,

(2) ExempTioNs. Subséction (1) does not apply to any of the
following:

{a) Anindividual, employed by a license holder under sub,. (1),
who sells or distributes restricted—use pesticides solely on behalf
of the license holder and not on the individual’s own behalf.

{b) A person licensed under s. ATCP 29.10 whose name
appears on the pesticide label.

(¢) A pesticide supplemental registrant who is identified on the
pesticide label according to s. ATCP 29.10 (2) (¢).

(d) A person who applies all of the restricted—use pesticide
which that person sells or distributes. .

Note: See s. ATCP 29.20.

(3) License APPLICATION. A person applying for a lcense
under sub. (1) shall apply on a form provided by the department
The application shall include all of the following:

(a) The applicant’s correct name, mailing address and street
address. The application shail specify whether the applicant is an
individual, corporation or other business entity. -

(b) Every other name under which the applicant does business,

{c) The mailing address and street address of each location
from which the applicant sells or intends to sell any restricted--use
pesticide. This includes any location at which the applicant regu-
larly takes pesticide orders, bu{ does not include a motorized
vehicle from which the applicant takes orders by mobile tele-
phone.

(d) The license fees and surcharges required under sub. (4).

(e) Other information reasonably required by the department
for the administration of this section.

{4) LICENSE FEES AND SURCHARGES. A person applying for a
license under sub. (1) shall pay the following annual license fee

ATCP 29.15

and surcharge for each business location under sub. (3) (c),
including any new location opened during the license year:

(a) A license fee of $60. _

(b) Beginning with the license year that begins on January 1,
2000, an agricultural chémical cleanup surcharge of $40.

(5) ADDITIONAL LOCATIONS. Before a person licensed under
sub. (1) sells a restricteduse pesticide from any additional loca-
tion not identified in that person’s most recent annual license
application under sub. (3} (c), that person shall do both of the fol-
lowing:

(a) Provide the department with the malhng address and strect
address of that additional location,

{b) Pay the fee and surcharge required under sub. (4) for that
additional location.

{6) ACTION ON LICENSE APPLICATION. The departrent shafl
grant or deny a license application under sub. (3) within 30 busi-
ness days after the applicant files a complctc apphcauon with the
department. *

(7} SALES OF RESTRICTED-USE PESTICIDES. A person required
to be licensed under sub. (1) may sell or distribute a restncted—use
pesticide only to one of the following:

() A pesticide dealer or distributor licensed under sub. (13, or
equivalent laws of another state, to sell or distribute restricted-use
pesticides.

(b) A commercial application business licensed under s, ATCP
29.20, or equivalent laws of another state, to use or direct the use
of restricted—use pesticides.

{¢) Anindividual commercial applicator licensed and certlﬁed
under ss. ATCP 29.25 and 29.26, or certified under equivalent

“laws of another state, to use or direct the use of that pesticide.

(d) A private applicator certified under s. ATCP 29.27, or
equivatent laws of another state, to use or direct the use of that pes-
ticide.

(8) RESTRICTRD-USE PESTICIDES; SALES RECORDS. A person
required to be licensed under sub, (1) shall keep legible records of
all restricted-use pesticides which that person sells or distributes
in this state. The person shall retain the records for at least 2 years,
and shall make them available to the depariment for inspection
and copying upon request. The person shall keep all of the follow-
ing records related to each sale or dtstnbuuon of a restricted-use
pcst1c1de _

(a) The pesticide brand name.
(b) The identity of the pesticide manufacturer or labeler.

(c) The pesticide regisiration number assigned by the federal
environmental protection agency.

(d) The amount of the pesticide sold or distributed.
(e} The date of the sale or distribution.

(f) Theidentity of the purchaser or intended recipient, includ-
ing name, address, seller or applicator license number if any, and
applicator certification number if any.

(g) The name and address of the person to whom the seller
delivered custody of the pesticide, if other than the purchaser or
intended recipient,

(9} AnnvaL report. Not later than October 30 of each year,
a person required to be licensed under sub, (1) shall report each of
the following to the department on a report form provided by the
department:

(a) The name and address of each person from whom that per-
son received any pesticide during the preceding 12--month period
ending September 30.

(b) The amount of each pesticide which that person sold to end
users for use in Wisconsin during the preceding 12-month period
ending September 30,

Note: Reporis under sub. (9) must include a1 pesticides, not just restricted-use
pesticides. Report forms may be obtained from the department at the following
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address: Department of Agricalture, Trade and Consumer Protection; Division of
Agricultural Resource Management; PO, Box 8911, Madison, WI 537088911,
History: Cr, Register, May, 1998, No, 509, ¢ff. 6-1-98.

ATCP 29.16 Pesticide sales records. A person who
sells or distributes pesticides shall record the amounts and brand
names of pesticides which that person sells or distributes. The
person shall retain the records for at least 2 years, and shall make
them available to the department for inspection and copying upon
request. Individual employes who sell or distribute pesticides
only on behalf of their employer and not on their own behalf, need
not keep personal copies of records which their employer keeps
under this section. .~ -

Note: Section ATCP 29.16 applies to persons whoselt or distribute pesticides of
any kind, not just those who sell or distribute restricted—use pesticides, Records must
show the amounts ard brand names of all pesticides sold, not just restricted-use pesti-
cides sold.

History: Cr,, Register, May, 1998, No. 509, eif. 6-1-98,

'Subchapter Y-
Commercial Application Businesses

ATCP 29,20 Commercial applicatlon business;

license. (1) LICENSE REQUIRED. Except as provided under sub, |

{2), no person may do any of the following, either directly or
through an employe, without an annual license from the depart-
ment:

(a} Useor direct the use of any pesticide as an independent con-
tractor for hire. _
(b) Use or direct the use of a restricted--use pesticide.
Note: Sees. 94.703, Stats, A sole proprietor licensed under this section may also

be required to obtam alicense as an individual commercial applicator under s. ATCP
29.25. . ..

(2) ExempTioNs, The following persons are not required to
obtain a license under sub. (1):

(4) A government entity.

(b) An individual, employed by a person licensed under sub.
(1), who uses or directs the use of pesticides solely on behalf of
that employer and not gn the individual’s own behalf.

(¢} A person applying pesticides as part of a medical treatment
provided by a licensed medical practitioner, or as part of a veteri-
nary treatment provided by a licensed veterinary practitioner.

(d) A person applying pesticides in thelaboratory inthe course
of bona fide laboratory research,

(e) A person applying germicides, sanitizers or disinfectants,
(f) An agriculwral producer, except that an agricultural pro-
ducer who does any of the fellowing is not exempt:
-1.- Uses or directs the use of pesticides for a person who is not
an agriculturat, producer,

2. Uses or directs the use of pesticides for another agrlcultural
preducer for a purpose other than the production of agricultural
commodities, or for the purpose of producing pesticide—treated
commercial seed or pesticide-treated commercial wood products.

3. For compensation other than the exchange of goods or ser-
vices, uses ot directs the use of pesticides for more than 3 other
agncultural producers in any calendar year.

4. For compensation other than the exchange of goods or ser-
vices, uses or directs the use of pesticides applied in any calendar
year o a total of more than 500 acres of land which the agricultural
producer does not own or control.

(3} LICENSE EXPIRATION., A license under sub. (1) expires on
December 31 annually and is not transferable to another person.

(4} LiceNSE APPLICATION, An applicant for an annual license
under sub. (1) shall apply on a form provided by the department,
The application shall include all of the following information,
together with the fees required under sub, (6):

(a) The applicant’s correct name, mailing address and street
address. The application shalt specify whether the applicant is an
individual, corporation or other business entity.
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(b) Every other name under which the applicant does business.

{c) The mailing address and street address of each business
location under sub. (5). If 2 or more license applicants engage in
activities under sub. (5) at the same business location, all of those
applicants shall identify that business locauon in theijr own
applications.

(d) The complete name and license number of each of the
applicant’s employes who are required to be licensed under s.
ATCP 29.25.

(£) ‘Other information reasonably required by the department
for the administration of this section.

(5) BusINESS LOCATIONS. A business location under this sec-
tion means any of the following:

(a) A site from which the person operates on a regular basis as
a pesticide applicator for hire, including any site at which the per-
son regularly takes orders for pesticide applications. A metorized
vehicle, fram which a person takes orders by mobile telephone is
not a site under this paragraph.

(b} A site, or a group of sites located within 1/2 mile of each
other, at which a person mixes or loads a total of at least 1,500
pounds of pesticide active ingredient, excluding active ingredient
applied at or immediately adjacent to the mixing or loading site.

(6) Fess. A person required to be licensed under sub, (1) shall
pay the following annuat license fee and surcharge for each busi-
ness location under sub. (3) from which that person operates dur-
ing the license year:

(a) A basic annual license fee of $70

(b} Beginning with the license year that begins on January 1,
2000, an agricultural chemical cleanup surcharge of $55.

{7) ACTION ON LICENSE APPLICATION. The department shall
grant or deny a license application under sub, (4) within 30 busi-
ness days after the department receives'a complete application,

(8) UPDATED INFORMATION. A person submitting an annual
license application under sub. (4) shall promptly notify the depart-
ment if any of the fotlowing occurs after that person submits that
application;

(a) The person adds a business location under sub. (5). The
person shall pay & license fee and surcharge for that additional
location, as provided under sub. (6).

{b) There is any other srgmﬁcam change in mformatlon pro-
vided under sub. {4).
History: Cr, RegLster, May, 1998, No. 509, eff. 6—1—98

ATCP 29.21 Commercial appl!catlon business;
records. (1) RECORD OF PESTICIDE APPLICATIONS. A person
required to be licensed under s. ATCP 29.20 shall keep # legible
record of each pesticide application which that person makes
directly or through an employe. The petson shall keep the record
for at least 2 years, and shall make it available to the department
for inspection and copying upen request. The individual making
the pesticide application shall complete the required record on the
day of the application,

Note: Under s. ATCP 30.31 (5}, a commercial application business must keep a
record of atrazine applications for at least 3 years.

(2) RECORD CONTENTS. A pesticide application record under
sub. (1) shall include ali of the following:

{a) The first and last name of each individual making the pesti-
cide application.

(b) The name and address of the customer, if any, for whom the
pesticide was applied.

(¢) The crop, commodity or site to which the pesticide was
applied.

() The specific location of the pestrcrde apphcatmn site.

(e) The month, day, year and approximate starlmg and ending
time of the pesticide application.
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(f) The brand name or product name or common chemical

name, and the federal environmental proteclion agency registra~

tion number, of each pesticide applied.
(g) Atleast one of the following:

1. The concentration and total quantity of each pesttmdc
applied.

2. The amount of each pesticide applied per unit area and the
total area treated.

(h) Eachlocation; other than a business location licensed under
s. ATCP 29.20, at which the pesticide was mixed or loaded. Mix-
ing and loading sites need not be identified if the pesticide is
applied directly from a prepackaged retail container, or is applied
with application equipment having a total capacity of not more
than 3 gallons of liquid pesticide or 50 pounds dry pesticide,
History: Cr., Register, May, 1998, No. 509, eff. 6-1-98.

ATCP 28.22 Commercial application business;
information to customers. Within 30 days after making a
pesticide application for a customer, either directly or through an
employe, a person required to be licensed under s. ATCP 29,20
shall provide that customer with all of the following information
in writing:

{1) A telephone number at which the customer may contact
the person. '

{2) The first name, last name and teense number of each indi-
viduzl who made or directly supervised the pesticide application.

(3) The crop, commoduy or site to which the pesticide was
applied.

(4) The specific location of the pesticide apphcatton site.

{5) The month, day, year and approximate starting and endmg
time of the pesticide application.

{6) The brand name or product name or common chemical
name, anitd the federal environmental protection agency registra-
tion number of each pesticide applied.

Note: Under federal worker protection rules, a commercial application business
making a pesticide application for an “agricultural establishment” as defined under

s. ATCP 29.60(3) must also provide that customer with the names of the pesticide
active ingredients applied.

(7} At least one of the following:

{a) The concentration and total quantity of each pesticide
applied.

(b) The amounnt of each pesticide apphed per unit area and the
total area treated.

(8) Post-application precautions which the -pesticide label
requires of the customer. This information shall be provtded in
time for the customer to take the required precautions, .

Note: For example, pesticide labels might require customers to observe post-—ap-
plication precautions such as restricted entry intervals, prebarvest intervals, grazing
intervals and subsequent planting restrictions.

(9) A free copy of the pesticide label, or notice that the cus-
tomer may request a free copy. The person shall provide a free
copy to each customer who requests it,

Note: Applicators makmg ceriain types of pesticide applications must comply
with additional notification requirements under subchs. IX and X. This section doas
not limit the applicator’s responsibility under those subchapters. Under s. ATCP
29.55, businesses appiymg pesticides to residential structures must provide informa-
tion to residents at the time of application. Under 5. ATCP 29.56, a commercial
application business making alandscape application for a cusiomer must provide that
customer with information at the time of application.

History: Cr., Register, May, 1998, No. 509, off, 6-1-98.

ATCP 29.23 Veterinary clinic applying pesticides.
{1) PerMIT REQUIRED. No person may operate a veterinary clinic
at which pesticides are used, repackaged for use, or prescribed for
use unless that person holds an annual permit from the depart-
ment. A permit expires on December 31 of each odd-numbered
year and may not be transferred between persons. A single permit
covers all clinic locations operated by the permit holder.

Note: Sees. 94.702, Stats,

ATCP 29.25

(2) APPLYING FOR A PERMIT. 'An applicant for a permit under
sub. (1) shall apply on a form provided by the department. The
application shall include all of the following:

(a) The applicant’s correct name and address. The application
shall indicate whether the applicant is an individual, corporation,
partnership, limited Habilily company or other entity.

(b) The name, compleie mailing address and complete street
address of the veterinary clinic. If the clinic operates from more
than one location, the application shall include the addresses of all
of those locations.

(c) The name, and license number under s. ATCP 29.25 if any,
of every individual affiliated with the veterinary clinic who pre-
scribes, repackages, uses or directs the use of pesticides.

(d) A feecof $25,

History: Cr., Register, May, 1998, No, 309, eff. 6-1-98,

Subchapter VI —
Individuals Handling Or App]ymg Pesticides
ATCP 2025 Individual commercial applicator;

license. (1) Licanse REQUIRED. Except as provided under sub.
(2}, no individual may do any of the following without an annual
license from the department:

(a) Use or direct the use of any pesticide as an independent con-
tractor for hire, or as an employe of an independent contractor for
hire.

(b} Use or direct the use of a restricted—use pesticide.

Note: See s, 94,704, Stats, A leense under this section entitles the license holder
toengage only inthose activities for which the license holderis also centified forcom-
petency under s. ATCP 29.26. Anindividual who is the sole proprietor of a pesticide
application business must be licensed under s, ATCP 28.20 and this section.

(2) Exemerions. No licenseis required under sub. (1) for any
of the following:

(a) A health practitioner who uses or directs the use of a pesti-
cide as part of a medical freatment which that practitioner is
licensed to provide in this state,

(b) A veterinarian, affiliated with a veterinary clinic whose
operator holds a permit under s. ATCP 28.23, who uses or direcis
the use of a pesticide as part of a veterinary treatment which that
veterinarian is licensed o provide in this state.

(¢) An animal technician, affiliated with a veterinary clinic
whose operator holds a permit under 5. ATCP 29.23, who uses a
pesticide as part of a veterinary {reatroent which that technician is
certified to provide under ch, 453, Stats.

{d) A laboratory researcher who uses or directs the use of pesti-
cides only in the laboratory as part of a bona fide laboratory
research project.

(e) An individual who only uses or directs the use of germi-
cides, sanitizers or disinfeéctants.

{f} An employe of a pesticide application business licensed
under s. ATCP 29.20 who applies pesticides only to property
owned or controlled by that pesticide application business, and
who applies no restricted-use pesticides.

(g) An individual who is currently registered as a trainee under
s. ATCP 29.32.

Notes A trainee registration under s, ATCP 29.32 expires 30 days after the train-
ec’s employer files the registration with the department.

{h) An agricutturai producer, except that an agricultural pro-
ducer who does-any of the following is not exempt:

1. Uses or direcis the use of pestlcu:les for a person who is not
an agricultural producer.

2. Uses or directs the use of pesticides for another agricultural-
producer for a purpose other than the production of agricultural
commodities, or for the purpose of producing pesticide-treated
commercial seed or pesticide-treated commercial wood products.

3. For compensation other than the exchange of goods or ser-
vices, uses or directs the use of pesticides for more than 3 other
agricultural producers in any calendar year.
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4, For compensation other than the exchange of goods or ser-
vices, uses or directs the use of pesticides applied in any calendar
year to a total of more than 500 acres of land which the agricultural
producer does not own or control.

(3) License conDITIONS. (a) A license under sub, (1) expires
on December 31 annually and is not transferable between persons.

(b) Anindividual licensed under sub. (1) shall carry the license
when engaged in any activity for which the license is required.

“(c) The department may not issue a license under sub. (1) to
an individual who is less than 16 years old.

(4) License ApPLICATION. An applicant for a license under
sub. (1} shall apply on & form provided by the department, An
application shaltinclude all of the following information, together
with the fees required under sub. (5):

(a) The applicant’s complete name, mailing address and street
address. .

(b) The applicant’s business name and address if the individual
1s engaged in business as a sole proprietor.

{¢) The name and address of the person, if any, who employs
the applicant to use or direct the use of pesticides.

(d) Any other information which the department reasonably
requires to administer this section.

(5) Fees. (a) Except as provided under par. (b), an applicant

for an annual license under sub. (1) shall pay the following annual .

license fee and surcharge:

1. ATcense fee of $40, except that the license fee is $30 for

each of the license years beginning January 1, 1998 and January
1, 1999,

2. Beginning with the license year that begins on January 1,
2000, an agricultural chemical cleanup surcharge of $20. °

(b) No fee or surcharge is required under par. (2) for an appli-
cant who uses or directs the use of pesticides under sub. (1) only
as a government employe or as an employe of a public or private
educational institution. .

(6) ACTON ON LICENSE APPLICATION., The department shall
grant or deny an application under sub, (4) within 30 business days
after the department receives a complete application.

History: Cr., Register, May, 1998, No, 509, ¢ff, 6-1-98.

ATCP29.26 Individual commercial appiicator; certi-
fleation. (1) CerTIFICATION REQUIRED. No individual may
engage in any activity for which a license is required under s.
ATCP 29.25 uniess one of the following applies:

{a) The individual is certified under this section to engage in
that activity as a commercial applicator,

(b) The individual is certified as a pesticide mixer and loader
under s. ATCP 29.28, and is sotely engaged in mixing and loading
pesticides for application by others.

{2} Score oF CERTIFICATION. The department may cerlify an
individual commercial applicator in one or more calegories under
s. ATCP 29.31. An individual certified in any category may do
any of the following:

(a) Use or direct the use of pesticides in that category.

(b) Mix or load pesticides, for application by others, in all of
the categories under s. ATCP 29.31.

(3} LENGTH OF CERTIFICATION. (a) An individual commercial
applicator certification is valid for 5 years unless the department
suspends or revokes the cextification,

(b) The depariment may certify an individual commercial
applicator in additional categories under s. ATCP 29.31 during
that individual’s 5—year certification period. The additional certi-
fications are valid for the remainder of the 5-year period, and
expire simultaneously at the end of that period.

(c) The department may renew an individual commercial
applicator certification for another 5 years if the individual again
satisfies the requirements for certification,

Register, May, 1998, No. 509

WISCONSIN ADMINISTRATIVE CODE 94

(4) SPECIAL APPLICATION METHODS; SUPPLEMENTARY CERTIFI-
caTioN, No individual commercial applicator may use aircraft,
chemigation or soil fumigation to apply pesticides in any category
under s. ATCP 29.31 for which that individual is certified unless
that individual is also certified under s, ATCP 29.29 to apply pesti-
cides by that method.

Note: See certification requirements urder s, ATCP30 \22(2) forapplicators using
metam sodiuny,

{5) CERTIFICATION CARD. (a) Wlthm 30 business days after an
individuat commercial applicator satisfies the requirements for
certification under this section, the department shall issue a com-
mercial applicator certification card to that individual. ‘The card
shall include ali of the following:

1. The individual’s name and certification number.

2. A statement indicating the categories under s, ATCP 29.31
in which the individual is certified as a commercial applicator,

3. Astatement indicating that the individual is certified under
s. ATCP 29.29 to apply pesticides by means of aerial application,
chemigation or soil fumigation, if that is the case. -

4. The expiration date of the ceriification.

(b) An individual commercial applicator shall carry a current
certification card when engaged in any activity for which certifi-
cation is required under this section,

(¢} The department may, upon request, replace a cemﬁcatmn
card that is lost, stolen, damaged or destroyed. The card helder
shall pay the replacement cost.

(6) CERTIFICATION STANDARDS. To be certified in any category
under s, ATCP 29.31, an individual shall demenstrate practical

" knowledge and competency related to all of the following:

{a) The general areas identified under s. ATCP 29.30.

{b) Bach category under s. ATCP 29.31 in which the individual
seeks certification.

(7) CermiFICATION TEST. Except as provided under sub. (10},
an individuat shall demonstrate practical knowledge and compe-
tency in each category under sub. {6) by scoring at least 70 percent
on a written, closed-book examination which the department
administers for that category. The department may arrange with
an equivalent agency in another state to administer the depart-
ment’s examination to individuals in that state, for purposes of
certification in this state.

(B) RETESTING APPLICANTS WHO FAIL TO PASS. An individual
who fails an initial examination under sub. (7) may retake the
examination not sooner than 24 hours later, on a regularly sched-
uled examination date. An individual who fails a second or subse-
quent examination may retake the examination not sooner than 30
days later, on aregularly scheduled examination date. Anindivid-
ual who fails 4 examinations in any category in any 6-rnonth
period may not retake the examination for at least 6 months fol-
lowing the date of the last failed examination,

{8) APPLYING FOR CERTIFICATION. To apply for certification as
a commercial applicator, an individual shall do all of the follow-
ing:

(a) Obtain certification training from the university of Wiscon-
sin—extension.

Note; Training consists of a self-study manualand, for some certification catego-
ries, supplementary training sessions, Training may be obtalned by contacting the
University of Wisconsin—Extension at the following address: Universily of Wiscon-
sin—Extension; Pesticide Applicator Training, Department of Apronomy; 1575 Lin-
den Drive; Madison, WI $3706-1597, phone: (608) 265-2950,

(b) Schedule a certification examination date with the depart-
ment,

Nofe: Examination dates may be scheduled by contacung the department at the
following address: Wisconsin Department of Agriculture, Trade and Consuemner -
Protection; Division of Agricultural Resource Management, Pesticide Certification
and Licensing; P. 0. Box 8911; Madison; WI 53708-8911; Phone (608) 224-4560.

(c) Bring both of the following to the certification examina-
tion:

1. The certification training materials received under par. (a).
2. A driver’s license or other valid photo identification.
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{10} APPLICATORS CERTIFIED IN OTHER STATES. (1) The depart-
ment may certify an individual commercial applicator without
examination if the individual is cutrently certified as a commer-
cial applicator in another state and if all of the following apply:

1. The department determines that the other state has equ1va-
lent certification standards,

2, The other stafe has certified the individual, in the same or
equivalent pesticide use categories, based on a written closed—
book examination passed within the last 5 years,

3. The other state has never suspended or revoked its certifi-
cation of that individual.

4. The individual provides proéf of certification by the other
state and pays a certification fee of $75.

(b) Certification under par. (a) expires on December 31 of the
year in which it i issued.
History: Cr, Register, May, 1998, No. 509, eff. 6-1-58.

ATCP 29.27 Private applicator certification.
(1) CrrTmFICATION REQUIRED. No individual may use or direct the
use of a restricted—use pesticide as an agncultural producer unless
one of the following applies:

(a) Theindividual is certified as a'pnvate: apphcator under this
section.

(b) Theindividual is certlﬁed asa commercxal apphcatorunder
s, ATCP 29.26 in the appropriate certification category or catego-
ries, and is not engaged in any activity for which a commercial
applicator license is required under s. ATCP 29.25.

(c) The individualis licensed as a commercial applicator under
s. ATCP 29.25 and certified utder s. ATCP 29.26 in the appmpn-
ate certification category or categories.

(d) The individual is all of the following:

1, Certified as a pcslicide mixer and loader under s, ATCP
25.28.

2. Engaged only in mixing and Ioadmg pesticides for applica-
tion by others.

3. Licensed under 5. ATCP 29.25 l.f engaged in any activity
for which a Heense is required.

{2) SCOPE OF PRIVATE APPLICATOR CERTIFICATION, The depart-
ment may certify an individual agricultural producer to use or
direct the use of restricted-use pesticides as a private applicator.
Private applicator certification does not authorize an agricultural
producer to engage in activities for which a commercial applicator
license is required under s. ATCP 29.25.

(3) LENGTH OF CERTIFICATION. A privale applicator certifica-
tion is valid for 5 years unless the department suspends or revokes
the certification. The department may renew a private applicator
certification for arother 5 years if the private applicator again sat-
isfies the requirements for certification.

(4) SPECIAL APPLICATION METHODS; SUPPLEMENTARY CERTIFI-
CATION. No private applicator may use aircraft, chenigation o
fumigation to apply restricted-use pesticides unless that private
applicator is also certified under s, ATCP 29.29 to apply pesticides
by that method.

Note: Seecertification requirements under s. ATCP30.22(2) for applicators using
metam sodium, o

{5) CERTIFICATION CARD. {a) Within 30 business days after an
individual agricultural producer satisfies the requirements for cer-
tification as a private applicator, the department shall issue a pri-
vate applicator certification card to that individual. The card shall
include all of the following:

1. The individual’s name and certification number.

2. A statement that the individual is certified as a private
applicator.

3. A statement indicating that the individual is certified under
s. ATCP 29.29 to apply restricted—use pesticides as a private appli-
cator by means of aerial application, chemigation or fumigation,
if that is the case.

ATCP 29.28

4. The expiration date of the certification,

(by A pnvate applicator shall carry a current certification card
when engaged in any act1v1ty for which certnﬁcat;on is required
under this section.

(c} The department may, upon request, replace a certification
card that is lost, stolen, damaged or destroyed. The card holder
shall pay the replacement cost.

{6) CERTIFICATION STANDARDS. “To be certified as a private
applicator, an individual agricultural, producer shall demonstrate
practical knowledge and competency relalcd fo the general areas
identified under s, ATCP 29.30.

(7) CERTIFICATION PROCEDURE. To be ceruﬁed as a private

“applicator, an individual agncultural producer shall do one of the

following:

(2) Attend a training program provrded by the university of
Wisconsin—extension, and score at least 50 percent on an open-
book examination administered by the training provider. An indi-
vidual who fails the open-book examination may be retested.

() Complete self—study training using materials provided by
the university of Wisconsin—extension, and score at least 70 per-
cent on an open-book examination administered by the depart-
ment or its designee. An individual who fails the open-book
examination may be retested.

{B) APPLYING FOR CERTIFICATION. An individual agricultural
producer may contact the university of Wisconsin—extension
agent, in the county where the producer resides, to arrange for
training and evaluation under sub. (7).

Note: The university of Wiscansin-extension may chargea fee to cover the cost
of training.

(9) PRIVATE APPLICATORS CERTIFIED IN OTHER STATES. Anindi- -
vidual agricultural producer who is'currently certified as a private
applicator in another state is automatically deemed to be certified
as a private applicator in this state. The certification card issued
by the other state serves as'a certification card under sub. (5), so
that the producer need not obtain a certification- card from the
department.

Historyt Cr, Register, May, 1998, No, 509, eff. 6-1-98.

ATCP29.28 Pesticlde mixers and loaders; certifica-
tion. (1) Scope ov CERTIFICATION. The department may certify
an individual to mix or load pesticides for application by others.
An individual certified under this section may mix and load pesti-
cides for application by others in all of the categories under s.
ATCP 29,31, but may not do.any of the following:

() Apply pesticides in any category under 5. ATCP 29.31,

{b) Engage in any activity for which a license isrequired under

s. ATCP 29.25 unless that individual holds a license under s.
ATCP 29.25.

(2) LENGTH OF CERTIFICATION. A pesticide mixer and loader
certification is valid for 5 years unless the department suspends or
revokes the certification. The department may renew an individu-
al’s certification for another 5 years if, before the individual’s cer-
tification expires, the individual again satisfies the reqmrements
for certification.

(3) CERTIFICATION CARD. {a) Within 30 business days after an
individual satisfies the requirements for certification under this
section, the department shall issue a certification card to that indi-
vidual. The card shall include all of the following:

1. The individual’s name and certification number.

2. A statement indicating that the individual is certified as a
pesticide mixer and loader.

3, The expiration date of the certification,

(b) A pesticide mixer and loader shall carry a current certifica-
tion card when engaged in any activity for which certification is
required.
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(c) The depariment may, upon request, replace a certification
card that is lost, stolen, damaged or destroyed. The card holder
shall pay the replacement cost.

(4) CERTIFICATION STANDARDS. To be certified as a pesticide
mixer and loader, an individual shall demonstrate practical
knowledge and competency related to the general areas identified
under s. ATCP 29.30,

(5) CERIIFICATION TEST. Anindividual shall demonstrate prac-
tical knowledge and competéncy under sub. (4) by scoring at least
70 percent onh a written, closed-book examination administered
by the department. An individual who fails an examination may
be retested according to the procedure described in 5, ATCP
29.26(8).

{6) APPLYING FOR CERTIFICATION. To apply for cerlification
under this section, an individeal shall follow the procedure
described in 5. ATCP 29.26(9).

History: Cr, Reglster, May, 1998, No. 509, eff. 6-1-98,

ATCP 29,29 Special application methods; supple-
mentary ceriification. . (1) ABRIAL APPLICATOR; SUPPLEMEN-
TARY CERTIFICATION, The department may certify an individual to

use aircraft to make pesticide applications for which that individ-

ual is certified as a commercial or private applicator under s,
ATCP 29.26 or 29.27. To be certified as an aerial applicator, an
individual shall do all of the following;

(2) Provide proof that he or she is licensed and fully tramed to
operate and apply pesticides with each type of aircraft used for that
purpose.

(b) Demonstrate practical knowledge and competency related
to aetial applications, including the principles and practices of
aerial pest conirol, potential health and environmental hazards
related to aerial applications, prevention of pesticide overspray
and drift, and requirements under 5. ATCP 29.53,

(2) CHEMIGATION APPLICATOR; SUPPLEMENTARY CERTIFICATION.

() The depariment may certify an individual to make pesticide
applications, for which that applicator is certified as a commercial
or private applicator under s. ATCP 29.26 or 29.27, by means of
chemigation.

(b) To be certlﬁed asa chenugatmn appllcator, an mdmdual
shall demonstrate practical knowledge and competency related to
all of the following:

1. Proper.chemigation procedures.

2 “Chemigation equipment, including calibration and opéra-
tion.

3. Potential health and envnronmental hazards related to che-
migation.

4, Requirements under s. ATCP 29.54.

(3) SOIL FUMIGATION BY COMMERCIAL APPLICATOR; SUPPLE-
MENTARY CERTIFICATION. The department may certify an individ-
ual commercial -applicator to make pesticide applications, for
which that individual is certified under s. ATCP 29.26, by means

of s0il fumigation. To be certified as a soil fumigator, an individ- -

uat commercial applicator shall demonstrate practical knowledge
and competency related o all of the following: :

(a) Pests that may be treated by soil fumigation.

{(b) Factors that may affect the need for and appropriate use of
soil fumigation,

{c} Pesticides used as soil fumigants.

_ {d) Health and environmental hazards related to soil fumiga-
ton,

{e) Proper soil fumigation methods, including restricted entry
intervals, proper use of safety apparatus, and other safeguards to
protect human health and the environment.

(f) Worker safety.

(g) State and federal regutations related to soil furnigant pesti-
cides and their use,

Register, May, 1998, No. 509

WISCONSIN ADMINISTRATIVE CODE 96

{(4) FUMIGATION BY PRIVATE APPLICATOR; SUPPLEMENTARY CER-
TIFICATION, . The depariment may cerlify a private applicator to
make fumigation applications to soil, spaces or commodities if all
of the following apply:

(a) The private applicator is certified under s. ATCP 29.27.

(b) The private applicator demonstrates practical knowlcdge
and competency related to all of the following:

1. Pests that may be treated by fumigation.

2. Factors that may affect the need for and appropriate use of
fumigation.

3. Pesticides applied by means of fumigation.

4. Health and environmental hazards related to fumigation.

5. Proper fumigation methods, including restricted entry
intervals, proper use of safety apparatus, and othet safeguards to
protect humarn health and the environment,

6. Worker safety.

7. State and federal regulauons related to fumigant pesticides
and their use,

(5) CERTIFICATION PROCEDURE; COMMERCIAL APPLICATORS, A
commercial applicator certified under s. ATCP 29.26 may apply
for supplementary certification under this section according to the

_procedure specified under s. ATCP 29.26(9). To be certified under

sub. (1), (2} or (3), the applicant shall score at least 70 percent on
a written, closed-book examination adinistered by the depart-
ment. An individual who fails an examination may be retested
according to thé procedure described in s. ATCP 29,26(8), If nec-
essary, the department may require the individual to pass a field
or operational examination in addition to a written examination.

(6) CERTIFICATION PROCEDURE; PRIVATE APPLICATORS. A pri-
vate applicator certified under s. ATCP 29.27 may apply for sup-
plementary certification under this section by contacting the uni-
versity of Wisconsin-extension agent, in the county where the
private applicator resides. To be certified under sub. (1), (2) or (4),
the private applicator shall do both of the following:

(a) Complete self-study training using materials prov1ded by
the university of Wisconsin—extension.

(b) Demonstrate practical knowledge and competency by
scoring atleast 70 percent on an open-book examination adminis-
tered by the training provider. The examination may include a
field or operational examination. An individual who fails an
examination may be retested.

History: Cr., Register, May, 1998, No. 509, ¢ff. 6-1-98.

ATCP '29.30 General certification standards. In
order to be certified under s, ATCP 29.26, 29.27 or 29.28, an indi-
viduat shall do all of the following:

(1) PesTICIDE LABELS. Demonstrate all of the foiIowmg

{a) Knowledge related to the general format and termmology
used on pesticide labels,

(b) Ability to understand mstructmns, warmngs, terms, sym-
bols and other information commonly appearing on pesticide
labels.

(c) Knowledge of pesticide use classifications.

(d) Knowledge that pesticide use inconsistent with labeling is
prohibited.

{2) PESTICIDE HAZARDS; GENERAL. Demonstrate pracucal
knowledge and competency related to all of the following:

(a) Pesticide toxicity.

(b) Common hazards to perscns, property and the enviren-
ment,

{3) HUMAN HEALTH HAZARDS AND RESPONSES. Demonstrate
practlcal knowledge and competency related to all of the follow-
ing:

(a) Pesticide exposure and health risks related to different
types of pesticides and pesticide applications.
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(b) Common exposure routes by which pesticides may reach
or enter an organism.

(c} Common types and causes of pesticide accidents.

(d) Safety measures to prevent or minimize humarn exposure.

(e} Worker protection, including the use of protective equip-
ment.

{#) Symptoms of pesticide poisoning.

{z) First aid and other procedures to be followed in case of pes-
ticide exposure.

(4) ExvironMENT. Demonstrate practical knowledge related
to all of the following:

(2) Potential environmental hazards related to pesticide use or
misuse, including hazards to surface water, groundwater, nontar-
get organisms and endangered species.

(b) How environmental hazards may be affected by factors
such as weather, terrain, drainage patterns, soil types, hydrogeo-

Iogic conditions, and-the nature of surrounding biological com-

munities,

(5} Pests. Demonstrate practical knowledge and competency
related to alt of the following unless the individual is certified only
as a pesticide mixer and loader under s. ATCP 29.28:

(a) Identification of relevant pests.
(b) Common features of pest organisms.,
(c) Characteristic damage caused by pest organisms,

(d) Pestdevelopmentand biology as it may berelevant to prob-
lem identification and control.

() Pactors affecting the need for and appropnate use of pesti-
cides to control pests.’

(6) Pssticipes. Demonstrate practical knowtedge and compe-
tency related to all the following:

(a) Pesticide types and formulations.

(b} The compatibility, synergism, persistence and toxtc:ty of
different pesticide formulations.

(¢) Potential hazards associated w1th the use of different pesti-
cides.

(d) Factors mﬂuencmg pestlclde effectiveness and pest resis-
tance to pesticides.

{e) The mixing and dilution of pesticides.

{7) EquipMenT. Demonstrate practical knowledge and com-
petency related to the types of equipment used to apply pesticides,
including the advantages and limitations of each type of equip-
ment, the use and maintenance of equipment, and the calibration
of equipment,

(8) PESTICIDE MIXING AND LOADING.. Demonstrate practical
knowledge and competency related to all of the following:

(a) Mixing and loading instructions.

(b) Proper mixing and loading procedures.

{¢) Mixing and loading equipment and facilities.

(d) Spili prevention and spill response procedures.

(&) Worker safety, including use of protective safety equip-
ment,

{9) PESTICIDE APPLICATION. Demonstrate practical knowledge
and competency related to all the following unless the individual
is certified only as a pesticide mixer and loader under s. ATCP
29.28:

{a) The methods or procedures used to apply different pesti-
cides and pesticide formulations.

(b) Factors affecting the choice of application method. or
application rate. )

(c) The relationship between pesticide discharge, pesticide
placement and proper use of pesticides.

{d) Unnecessary use and misuse of pesticides.

() Prevention of overspray and drift.

ATCP 29,31

(10) PESTICIDE HANDLING, STORAGE, TRANSPORTATION AND DIS-
POSAL. Demonstrate practical knowledge and competency relaled
to all of the followmg

(a) Proper equipment, facilities and procedures for handling,
storing, transporting and disposing of pesticides.

(b) Proper procedures for finsing and disposing of pesticide
containers.

{c) Proper spill prevention and spill response procedures.

(d) Safeguards to prevent or minimize hazards to persons,
property and the environment..

(e) Worker protection, including use of protective equipment. .

{11) PESTICIDE REGULATIONS. Demonsirate knowledge of
relevant state and federal pesticide regulations including:

(a) The federal act.

(b) Sections 94.67 10 94.71, Stats.

(c) This chapter, chs, ATCP 30, 31 and 33, and ch, NR 80,
History: Cr., Register, May, 1998, No. 509, eff. 6-1-98.

ATCP 29.31 Commercial applicators; certiflcation
categories. The department may certify an individual as a com-
mercial applicator, under s. ATCP 29.26, in any of the following
categories:

(1) FIBLD AND VEGETABLE CROP PEST CONTROL. (a) Category
description. This category includes individuals who use or direct
the use of pesticides to control pests affecting agricultural field
and vegetable crops, or to control pests on nonerop agricultural
lands.

(b) Certification requirements. To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:

1. Agricultural crops and noncrop agricultural land uses, and
key pests that may affect them.

2. Pesticides that may be used fo control relevant pests, and
factors that may affect the need for and appropriate use of those
pesticides.

3. Potential health and environmental hazards related to the.
use of pesticides in this category, including hazards related to sur-
face water and groundwater, '

4, Appropriate procedures for mixing, loading, applying and
disposing of pesticides, to prevent or minimize pesticide—related
hazards, )

5. The safe use of pesticidetreated crops for food or feed,
including required pre~harvest intervals.

6. Worker safety, notice, posting and restricted entry interval
requirements.

7. Hazards to treated plants and nontarget organisms, includ-
ing phytotoxicity,

8. Pesticide overspray and drift, and how to avoid them.

9. Public and community relations issues related to pesticide
applications,

(2) FrUITCROP PESTCONTROL. (&) Category description. This
category includes individuals who use or direct the use of pesti-
cides to control pests affecting the production of agricultural fruit
crops, including small fruits, tree fruits and nuts.

(b) Certification requirements. "To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:

1. Common agricultural fruit crops grownin this state, and the
pests that affect them.

2. Pesticides that may be used to control relevant pests, and
factors that may affect the need for and appropnate use of those
pesticides.

3. Potential health and environmental hazards related to pesti-
cide use in this category, including hazards related to surface
water and groundwater,
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4, Appropriate procedures for mixing, loa'ding, applying and
disposing of pesticides, to prevent or minimize pestlcldeﬁrelated
hazards.

5. The safe use of pesticide-treated fruit crops for food or
feed, including required pre-harvest intervals,

6. Worker safety, notice, posting and restricted entry interval
requirements,

7. Hazards to treated plants and nontarget organisms, includ-
ing phytotoxicity.

8. Pesticide overspray and drift, and how to avoid them.

9. Public and commumty relations issues related to pesticide
applications,

(3) LivESTOCK AND POULTRY PEST CONTROL, (2) Caftegory
description, This category includes individuals who use or direct
the use of pesticides to do either of the following:

1, Control pests on agricultural animals such as livestock,
poultry or horses.

2. Control pests other than birds and rodents in places, other
than human habitations, where agricultural animals are confined,

(b} Certification requirements. To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to ali of the following:

1.- Common agricultural animals, and the pests that affect
them. IR ’ '

2. Pesticides that may be used to control relevant pests, and
factors that may affect the need for and appropriate use of those
pesticides.

3. Potential adverse health effects on animals and humans

4, Potential adverse effects on food and other uses of animals
or their products.

5. Appropriate procedures for preparmg, applying and dis-
posing of pesticides, to prevent or mmlmlze pesticide-related
hazards.

(4) FoRrEST PEST CONTROL. (a) Category description. This
category includes individuals who use or direct the use of pesti-
cides to control pests in forests, forest nurseries, Christmas tree
plantations and tree seed producing areas.

(b) Certification requirements. 'To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:

1. Forests, forest nurseries, Christmas tree plantations and

tree seed production in this state, and pests that may affect them.

~ 2. Pesticides that may be used to control relevant pests.

3, Factors, including pest population dynamics and cycles,
that may affect the need for and appropriate use of pesticides.

4, Apptopriate procedures for mixing, loading, applying and
disposing of pesticides, to prevent or minimize pesticide-related
hazards. _

5. Potential adverse effects on treated plants and plant prod-
uets.

6. Potential adverse effects on nontarget organisms.

_ 7. Potential health and environmentat hazards, including haz-
ards to aquatic habitats and wildlife.

8. Pesticide overspray and drift, and how to avoid them.

9. Applicable Iaws, including s, 26.30, Stats., and ch. NR 35,
pertaining to forest pest control,

10, Public and community relations issues related to pesticide
applications.

(5) TURF AND LANDSCAPE PEST CONTROL. (a) Category
description. This category includes individuals who use or direct
the use of pesticides to control pests affecting turf or landscape.

“(b) Certification requirements. To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:
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1. Production and maintenance of turf and landscape in this
state,

2. Common pests affecting turf and landscape.

3. Pesticides that may be used to control relevant pests, and
factors that may affect the need for and appropriate use of those
pesticides,

4. Appropriate procedures for mixing, loading, applying and
disposing of pesticides, to prevent or minimize pesticide-related
hazards.

5. Worker safety, notice, posting and resiricted entry interval
requirements.

6. Potential health and enwronmental hazards, mcIudlng haz-

» ards related to surface water and groundwater.

7. Hazards to treated plants and nontarget organisms, mclud-
ing phytotoxicity.

8. Pesticide overspray and drift, and how to avoid them.

9. Public and community relations issues related to pesticide
applications. .

(6) GREENHOUSE AND NURSERY PEST CONTROL. (a)Category
description. ‘This category includes individuals who use or direct
the use of pesticides to control pests affectmg grcenhouse OF NUIs--
ery plants,

(b) Certification requnemems To becertlﬂcd in this catcgory,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:

1. Production of greenhouse and nursery plants,

2. Common pests affecting greenhouse and nursery plants.

3. Pesticides that may be used to control relevant pests, and
factors that may affect the need for and appropriate use of those _
pesticides.

4. Appropriate procedures for mixing, loading, applying and
disposing of pesticides, to prevent or minimize pesticide—related
hazards.

5. Worker safety, notice, posting and restncted eniry interval
requirements.

6. Potential health and environmental hazards.

7. Hazards to treated plants and nontarget organisms, includ-
ing phytotoxicity.

(7) SEED TREATMENT PEST CONTROL. (8} Category description.
This category includes individuals who use or direct the use of
pesticides, other than in planter box treatments, to control pests on
seeds used for planting or propagation,

(b) Certification requirements. Tobe certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the folowing:

1. Seeds and the pests that may affect them,

2. Pesticides that may be used to control relevant seed pests,
and factors that may affect the need for and appropriate use of
those pesticides.

3. Potential health and environmental hazards related to pesti-
cide applications, inciuding hazards related to handling, sorting,
mixing, using and disposing of pesticide-treated seed,

4, Appropriate procedures for preparing, applying and dis-
posing of pesticides, including procedures for handling, sorting,
mixing, using and disposing of pesticide-treated seed, to prevent
or minimize pesticide—related hazards.

5. Factors, such as seed coloration carriers and surface active
agents, that may affect pesticide efficacy or seed germination.

6. Worker safety, notice, posting and restricted entry interval
requirements.

(8) AQUATIC AND MOSQUITO PEST CONTROL. (a) Cafegory
description. 'This category includes individuals who do either of
the following:

1. Use or direct the use of any pesticide in standing or running
surface water, or below the high water mark, to control pests.
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2. Use or direct the use of any pesticide to control mosquitoes
in water or on land.

{(b) Certification requirements. To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:

1. Pests in aquatic environments,

2. Pesticides that may be used to control relevant aquatic
pests, and factors that may affect the need for and appropriate use
of those pesticides,

3. Potential health and environmental effects of pesticide
applications, including potential downstream effects, secondary
effects and effects on nontarget organisms,

4. Proper procedures for mixing, loading, applying and dis-
posing of pesticides, to prevent or minimize pesticide-refated
hazards, This includes limited area application principles. .

5. Applicable regulations including s. 29.62 and ch. 281,
Stats., and ch. NR 107,

6. Public and community relations issues related fo aquatic
pesticide applications,

(9) ANTIFOULING PAINT AFPLICATIONS, {(a) Category descrip-
tion. This category includes individuals who use or direct the use
of anti-fouling paint pesucxdes to preserve and protect boat hulls,
buoys, and other materials against damage from marine plants and
animals such as barnacles, algae and tube worms,

(b) Certification requirements. To be certificd in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:

1. 'The pests against which antifouling paints are commonly
used,

2. Antifoulihg paints, and factors that may affect the need for
and appropriate use of antifouling paints.

3. Potential health and environmental hazards related to anti-
fouling pains.

4, Proper procedures for mixing, loading, applymg and dis-
posing of antifouling paints, to prevent or minimize hazards
related to those paints,

(10) RIGHT-OF-WAY PEST CONTROL. (a) Category description,
This category includes individuals who use or direct the use of
pesticides to maintain lands used for electric power lines, pipe-
lines, railways, public roads or similar purposes.

(b} Certification requirements. To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related te all of the following:

1. The variety of environments that may be affected by right—
of-way pesticide applications.

2. Recognition of cornmon pests controlled by fght—of-way
pesticide applications. )

3. Pesticides that may be used to control relevant pests, and
factors that may affect the need for and appropriate use of those
pesticides.

4. Potential health and environmental hazards, including haz-
ards related to surface water and groundwater.

5. Hazards to treated plants and nontarget orgamsms includ-
ing phytotoxicity.

6. Appropriate procedures for mixing, loading, applying and
disposing of pesticides, to prevent or minimize pesticide-related
hazards. ‘ .

7. Notice, posting and restricted entry interval requirements.

8. Pesticide overspray and drift, and how to avoid them.

9. Public and community relations issues re] ated to pesticide
applications.

(11) INDUSTRIAL, INSTITUTIONAL, STRUCTURAL, AND HEALTH-
RELATED PEST CONTROL; GENERAL. (a) Category description. This
category includes individuals, other than those included in cate-

ATCP 29.31

gories subs. (12) to (15), who use or direct the use of pesticides for
any of the following purposes:

1. To protect stored, processed or manufactured products.

2. To control pests in or around food handling establishments,
human dwellings, schools, institutions, industrial establishments,
warchouses, grain elevators or like facilities, or the areas immedi-
ately adjacent to those facilities, It includes individuals making
perimeter barrier treatments, within 10 feet of a building or struc-
ture, to prevent er discourage pests from entering that building or
structure. It also includes individuals making spot or directed
applications to landscapes to control structural, household or nui-
sance pests such as ants, fleas, wasps, bees and hornets. It does
not include individuals making applications under sub. (5) to con-
trol pests of turf or ornamentals; nor does it include individuals
making applications under sub, (8) to control mosquitoes.

Note: Landscape applications, other than perimeter barrier treatments within 10
feet of a building or structure, must comply with 5. ATCP 29.56.

3. To control, as part of a public health program, pests other

than mosquitoes that have public health or medical importance.

(b} Certification requirentents. Tobe certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:

1. Pests that have public health or medical importance,
2. Pesticides that may be used to control relevant pests, and
factors that may affect the need for and appropnate use of those

"pesticides.

3. Potential health and environmental hazards related to the
use of pesticides in this category.

4. Appropriate procedures for mixing, loading, applying and
disposing of pesticides, to prevent or minimize pesticide--related
hazards,

(12} FUMIGATION; SPACES AND COMMODITIES, (a)Category
description, This category includes individuals who use or direct
the use of fumigant pesticides to control pests in industrial, institu-
tional or structural settings, or for health-related purposes. It
includes individuals who apply fumigants by means of general,
spot, tarpaulin, chamber, vehicle or in-transit fumigation, or who
aerate or ventilate fumigated spaces. It does not include individu-
als who use or direct the use of soil fumigants.

(b) Certification requirements. To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:

1. Pests that are subject to control by furrugauon, 1nclud1ng
pest biology.

2. Fumigants that may be used to control relevant pests.

3. Factors that may determine the need for, or appropriate use
of, a fumigant.

4. Paotential heaith and environmental hazards related to fumi-
gants, ' .

5. Appropriate procedures for mixing, loading, applying and
disposing of fumigants, to prevent or minimize fumigant-related
hazards.

6. Fumigation equipment.

7. Worker safety, notice, posting and restrxcted entry intervat
requirements, _ ) ] _

(13) SEwer root contROL, (a)Category description. This
category includes individuals who use or direct the use of metam
sodium or other fumigants to control root growth in sewers.

(b) Certification requirements. To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:

. 1, The use of metam sodium and other fumigants to control
root growth in sewers.

2. Factors that may determme the need far, or appropnate use
of, a sewer fumigant.
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3. Potential health and environmental hazards related o
sewer fumigants.

4. Appropriate procedures for mixing, loadmg, applying and
dispesing of sewer fumigants, to prevent or minimize fumigant—
related hazards. )

5. Fumigation equipment.

6. Worker safety, notice, posting and restricted entry interval
requirements.

(14) TERMITE CONTROL. (&) Category description. This cate-
gory includes individuals who use or direct the use of pesticides
to prevent or control termites.

(b} Certification requirements. Tobe certified in this category,
an individuatl shall demonstrate practical knowledge and compe-
tency related to all of the following:

1. Termites, including termite biology.

2. Pesticides that may be used to control termites, and factors
that may affect the need for and appropriate use of those pesti-
cides.

3. Potential health and environmental hazards rclated to ter-
mite control. :

4. Key factors affecting the nature and seventy of health and
environmental hazards related to termite control.

5. Appropriate procedures for mixing, loading, applying and

disposing of pesticides, to prevent or minimize pesticide-related

hazards.
{15) WooD PRESERVATION. (a) Caiegory description. This

category includes individuals, other than those identified under

sub, (9), who use or direct the use of pesticides for wood treatment
to preserve and protect wood or wood-based materials against
damage from insects, fungi, surface molds and mildew, marine
crusiaceans, shipworms and other pests.

(b) Certification requirements. To be certified in this category,
an individual shall deinonstrate practical knowledge and compe-
tency related to all of the following;

1. Wood species and wood structure.
2. Wood destroying pests and their biology.
3. Wood preservatives that may be used to prevent or control
damage caused by wood destroying pests.

4. Factors that may affect the need for and appropnate use of
wood preservatives.

5. Potential health and environmental hazards related to the
use of wood preservatives.

6. Appropriate procedures for mixing, loading, applying and
disposing of wood preservatives, to prevent or minimize related
hazards,

(16} CoMPANION ANIMAL PEST CONIROL, (a) Category
description. This category includes individuals who use or direct
the use of pesticides to do either of the following:

1. Control pests on companicn animals, such as dogs or cats

2.. Control pests in places, other than human habitations,
where companion animals are confined,

(b) Certification requirements. Tobe certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following:

1. Common companion ammals and household pets, and the
pests that affect them,”

2. Pesticidés that may be used to controi relevant pests, and
factors that may affect the need for and appropnate use of those
pesticides.

3. Potential toxic or adverse health effects on animals or
humans,

4, Appropriate procedurés for preparing", applying and dis-
posing of pesticides, to prevent or minimize pesticide—related
hazards.

History: Cr., Reglster, May, 1998, No. 509, eff. 6-1-98,
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ATCP 29.32 Trainee registration. (1) GeNERAL. An
empioyer licensed under s. ATCP 29.20 may register an employe
as a trainee if that employer is training that employe for licensing
under s, ATCP 29.25 and certification under s. ATCP 29.26 or
29.28. A registered trainee may, without being licensed or certi-
fied, temporarily engage in activities for which a license and certi-
fication are normally required if those activities are reasonably
necessary for the training. A trainee registration takes effect when
properly filed with the department, and expires 30 days after it is
filed,

{2) RESTRICTIONS ON TRAINEE USE OF PESTICIDES. A tralnce
registration under sub. (1) does not authorize the trainee fo do any
of the following:

(2) Use any pesticide except under the direct on—site supervi-
sion of an individual who is licensed under s, ATCP 29,25 and cer-
tified under s. ATCP 29.26 or 29.28 to perform the functions for
which the trainee is being trained.

(b} Direct the use of pesticides,

(c) Bngage in any category of pesticide use which is not identi-
fied in the {rainee registration.

{d) Use any restricted—use pesticide.

(e) Engage in aquatic pest control under s. ATCP 29.31(8).

(f) Use any soil fumigant, or apply any pesticide by aircraft or
chemigation.

(3) ELGBiLITY LIMITS. (a) No employer may rcglster atrainee
more than once in the same category.

(b) No trainee may be registered under sub. (1) to do any of the
following: _ _

1. Use any pesticide in any certification category under s.
ATCP 29.31 in which that tramee has failed to renew a prior certi-
fication.

2. Mix or load pesticides if the trainee has failed to renew any
prior certification under s. ATCP 29.26 or 29.28.

(4) REGISTRATION PROCEDURE. Anemployer shall file a trainee
registration under sub, (1) on a form provided by the department.
The completed registration form shall include all of the following:

(a) The trainee’s name, home address and telephone number.

(b) The employer’s name, business address and telephone
number,

(c) The name, license number and certification number of each
individual whe will supervise the trainee under sub. (2)(a).

(d) The brand name and federal environmental protection
agency registration number of each pesticide that the (rainee may
use during the training period.

{e) The categories under s. ATCP 29.31 in which the trainee
will use pesticides during the training period.

() A declaration stating all the following:

1. ‘That the employer is preparing the trainee for licensing
under s. ATCP 29.25 and certification under 5. ATCP 29.26 or
29.28,

2, That the employer assumes complete responsibility for the
trainee’s use of pesticides during the training period.

3. That the training will comply w1th the restncuons under
sub. (2).

4, That the trainee is at least 16 years old.

5. That the trainee can understand and follow oral instruc-
tions.

6. That the trainee can read and comprehend written instrue-
tions, including pesticide labels and labeling.

7. That the trainee can carry out assignments and instructions
in a responsible manner.

8. That the trainee is capable of using pesttc:des asa tramee,
under direct on-site supervision.

- (g) The dated signatures of all the following persons

1. The trainee,
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2..Each individual identified under par. (c).
3. The employer or a responsible officer of the employer.

(h) Other relevant information reasonably reqmred by the

department,

(5) CopyTOTRAINEE. Aneémployer filing a traines registration
form under sub. (4) shall provide a tru¢ copy of that registration
form to the trainee. The {rainee shall carry the registration form
when engaged in any activity for which licensing or certification
would be required unders. ATCP 28,25, 29.26 or 29.28 if the indi-
vidual were not registered as a trainee.

(6) SUMMARY SUSPENSION OR REVOCATION. The department
may by written notice, without prior notice or hearing, summarily

suspend or revoke a trainee registration if the department finds a

violation of this section, or determines that any mformatton inthe
registration is false,
History: Cr, Reglsler, May, 1998, No. 509, eff. 6-1-98,

ATCP 29.33 Appllcator records. (1) INDIVIDUAL COM-
MERCIAL APPLICATORS. An individual who is required to be
licensed as a commercial applicator under s. ATCP 29.25 shall
make a record of each pesticide application for which that license
is required, The individual shall make the record on the day of the
application. The individual shall keep the record for at least 2
years unless the individual is employed by a commercial applica-
tion business that keeps the record under s. ATCP 29.21.

Note: Under s. ATCP 30.31(5), an individual must keep a :ecord of atrazine
applications for at least 3 years.

(2) PRIVATE APPLICATORS., An individual agncultural producer
who applies a restricted—use pesticide as a private applicator shall
make a record of that application. The individual shall keep the
record for at least 2 years.

(3) RECORD CONTENTS. A pesticide apphcauon recard under
this section shall include all of the following:

(a} The first and Iast name of the individual making the pesti-
cide application,

(b) The name and address of the customer, if any, forwhom the .

pesticide was applied,

(c) The crop, commodlly or site to which the pestlctde was
applied.

{d) The specific locatlon of the pestlctde application site.

(e) The month, day, year and approximate stariing and ending
time of the pesticide application. ‘

(f) The brand name or product name or common chemical
name, and the federal environmental protection agency reglstra-
tion number, of each pesticide applied.

(g) Atleast one of the following:

1. The concentration and total guantity of each pesticide
appiied.

2., The amount of pesticide product applied per unit area and
the total area treated.

(h) Eachlocation, other than a business location licensed under.
5. ATCP 29.20, at which the pesticide was mixed or loaded. Mix-

ing and loading sites need not be identified if the pesticide is
applied directly from a prepackaged retail container, or is applied
with application equipment having a total capacity of not more
than 5 gallons of liquid pesticide or 50 pounds dry pesticide.

(4) RECORDS AVAILAELE FOR INSPECTION AND COPYING.
Records kept under this section shall be made available to the
department for inspection and copying upon request.

History: Cr., Replster, May, 1998, No. 509, eff. 6-1-98,

Subchapter VII -
Stormg, ’I‘ransportmg And Selling Pesticides

ATCP 29.40 Storing and transporting pesticides,
(1) REQUIREMENTS. Persons storing or transporting pBSUCldeS
shall do all of the following:

AYCP 29.41

(a) Store and transport pesticides according to label directions,
in a manner that avoids reasonably foreseeable and reasonably
preventable hazards to persons, property and the environment.

(b} Store bulk pesticides according to ch. ATCP 33.

(¢) Secure pesticides and pesticide containers against access
by children, the general public, domestic animals and wild ani-
mals.

(d) Keep pesticides adequately separated from food, feed and
other products so that pesticides will not contammate or be mis-
taken for those products.

(e) Thoroughly clean pesticide residues from storage areas and
transport vehicles before reusing those storage areas or transport
vehicles for other purposes.

{f) Protect pesticide containers and labels from reasonably
foreseeable damage or destruction.

(g) Inspect pesticide containers when those containers are
removed from their outer shipping containers, to ensure that the
pesticide containers are intact and properly sealed, and that pesti-
cide labels are intact and fully legible.

{2) PrommITIONS. No person may do any of the foHowmg

(a) Store or transport a pesticide in a manner 1nconststent w1th
the pesticide label.

{b) Store or transport a pesllCIde in a visibly broken, defective
or improperly sealed container unless that container is enclosed in
another suitable container which effectively prevents foreseeable
spillage.

History: Cr,, Register, May, 1998, No. 509, eff, 6-1-98.

ATCP 29,41 Selling pesticides. (1) GeneraL. No per-
son may do auy of the following:

(a) Sell any pesticide that is not properly registered and labeled
accerding to subch. 1L

(b) Sella pestlcxde if any part of the pesticide label is absent
or illegible.

{c) Sell a pesticide in a manner inconsistent with the pesticide
Iabel,

(d) Sella pestlctde in a visibly broken, defective or improperly
sealed container. )

{e) Sellapesticide for a use which is not specifically identified
on the pesticide label or, in the case of an additional registered use,
on supplemental iabeling which the seller receives from the pesti-
cide manufacturer or registrant and provides to the purchaser at
the time of sale.

() Make any false, deceptive or misleading representation in
connection with the sale or offer of a pesticide.

{g) Continue to sell any pesticide after its registzation expires
or is canceled, or after.the department orders the pesticide
removed from sale for any reason.

(2) REeTAIL SALES. (a) No person may sell, at retail, any sub-
stance with instructions for using that substance to formulate a
pesticide unless that substance is registered as a pesticide under
s. ATCP 29.05.

(b} Pesticides bearing the precautionary signal werds “POI-
SON", “DANGER” or “WARNING"”, when displayed at retail,
shall be protected from access by children. A retail display com-
plies with this paragraph if any of the following applies:

1. The pesticides are kept at least 42 inches above the floor.
2. The pesticides are packaged innonbreakable tamper—resis-
tant containers.

{c) Pesticides displayed at retail shall be adequately separated
from food, feed and other products so they will not contaminate
or be mistaken for those products.

(3) ‘RETAIL SALES OF LANDSCAPE PESTICIDES. No person may
sell at retail, to any person other than a certified commercial appli-
cator, any landscape pesticide-as defined in s. ATCP 29.56(1)(f)
unless that person displays all of the following items at the point
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of sale and offers them to the buyer at no additional charge at the
time of sale:

(a) Warning s1gns contammg the information sl1own in Appen~
dix F. Each warning sign shall be all of the following: -

1. At least 4 inches by 5 inches in size,

2, Professionally printed in red lettering, on a white back-
ground, according to the format shown in Appendix . A warning
sign may contain supplementary information beyond that shown
in Appendix F if the information is consistent with and does not
detract from that shown in Appendix F,

-3. Constructed so that it remains clearly legible for atleast 72
hours after it is posted, despite reasonably foreseeab]e adverse
weather conditions.

{b) Pesticide information sheets which are 1dentical fo that
shown in Appendix G.

Note: See also subch, IV related (o pesticide dealers and  distributors,
History: Cr,, Reglster, May, 1998, No. 509, eff, 6-1-98,

Subchapter VIII -
Pesticide Handling, Disposal And Spllls

ATCP29.45 Pesticide mixingand loading; splil con-
talnment. (1) SpiLL CONTAINMENT REQUIRED, Except as pro-
vided under sub, (2), no person may mix or load a pesticide at any
of the following sites unless the mixing or loading operation is
conducted over a spill containment surface that complies with this
section:

(a) A sitelocated within 100 feet of any well or surface water,

(b) A site, or a group of jointly owned or operated sites located
within 1/2 mile of each other, at which a total of more thaa 1,500
pounds of dry or liquid pesticide active ingredients are mixed or
Ioaded in any calendar year. Pesticide active ingredients under

this paragraph mclude those contained in pcst:mde—fertlhzer mxx- '

tures,

{2) ExemPTIONS. Subsectnon (1) does not apply to any of the
following: -

(a) Applying a pesticide to the waters of the state, accordmg'

to ch. NR 107, in order to manage or control aquatic organisims,

(b) Mixing or loading a pesticide into application equipment
having a total capacity of 5 gallons or less of liquid pesucuie, or
50 pounds or less of nonliguid pesticide.

(c) Mixing or loading a pesticide at a site that is at or immedi-
ately adjacent to the pesticide application site and at least 100 feet
from any well or surface water.

(3) SPILL CONTAINMENT SURFACE; GENERAL. A spill contain-
ment surface under sub. (1) shall comply with all of the following:

(a} It shall be designed to catch and contain all reasonably fore-
seeable spills of pesticides mixed or loaded over that spill contain-
ment surface.

(b) It shall be made of asphalt, concrete or other nonabsorbent
materials approved by the department, and shall be strong enough
to withstand all foreseeable loading conditions.

Note: The department will maintain a listof approved paving and lining imaterials
for various pesticide compounds, and will provide the cusment list to interested per-
sons upon request, Additional materiats may be approved and added to this listif the
personrequesting approval provides the department with infoermation demonstrating
the adequacy of the materials under intended conditions of use. Persons sceking
approval should provide information related to chemical compatibility, permeability,
physical characteristics and durability. A tarpaulinmay be usedas aspill containment
surface for nonliquid pesticides if it complics with this subsection,

(c) It shall extend beneath the pesticide load-out conveyor, if
any, unless the load—out conveyor is fully enclosed within a hous-
ing that is adequate to contain all spillage from the conveyor.

(4) SPILL CONTAINMENT SURFACE; LIQUID PESTICIDES. (a) The
spill containment surface under sub. (1) shall meet alf of the fol-
lowing requirements if any liquid pesticide is mixed or loaded
over that surface:

1. It shall be curbed or sloped to contain spillage, and to pre-
vent liquids from adjacent surfaces from flowing onto it.
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2. It shall form or drain into a liquid-tight catch basin that
meets the capacity requirements under sub. (5).

(b) A tarpaulin may not be used as a spiil containment surface
for liguid pesticides.

(¢) A pesticide mixed with a liquid carrier is considered a lig-
uid pesticide under this subsection. The impregnation of a nonli-
quid fertilizer with a liquid pesticide does not constitute the mix-
ing or loading of a liquid pesticide under this subsection,

(5) Carch BASIN. (a) Except as provided under par, (b), the
catch basin under sub, (4) (a) 2. shall have an available capacity
of atleast 1,500 gallons. To attain this required capacity, the catch
basin may include a sump equipped with an automatically acti-
vated purnp that transfers liquids to an above—ground container.

(b) If no pesticide is transferred to or from a container larger
than 1,000 gallons, the available capacity of the catch hasin under
sub. (4) (a) 2. shall be at least 125 % of the capacity of the largest
container loaded or unloaded at the site. A container under this
paragraph includes a contamer carried on pesticide application

‘equipment.

(6) RECOVERY OF DISCHARGES, Pesucldes spilled or intention-
ally released onto a spill containment surface under sub, (1) shall
be prompily recovered from the spill containment surface or from
the catch basin to which it drains.

Historyt Cr., Reglster, May, 19598, No, 503, eff, 6-1-98,

-ATCP 29.46 Mixing or loading near surface waters,
(1) Prouiermions. Except as provided under sub. (2), no person
may do any of the following:

(a) Tmmerse any pesticide application equipment, mix tank or
nurse tank in the waters of the state.

(b) Fill any pesticide application equipment, mix tank or nurse
tank from the waters of the state,

{¢) Clean or fill any pesticide application equipment, mix tank
or nurse tank near the surface waters of the state,or near any well
site, if pesticide spillage or overﬂow may contaminate waters of
the state.

{2) Exemprions. Subsection (1) does not prolubll any of the
foltowing:

(a) Filling pesticide application equipment, or a mix or nurse
tank, from a well or discharge outlet that is fully protected against
backflow and backsiphonage under s. Comm 82.41. The air gap
from the supply outlet to the equipment being filled shall be at
least twice the effective opening of the supply outlet, but not less
than one inch, .

(b) Filling or cleaning pesticide application equipment, or a
mix or nurse tank, over a spill containment surface that complies
with s. ATCP 29.45. '

(c) Applying a pesticide by means of chemigation that com-
plies with s. ATCP 29.54.

(d) Filling a water supply tank from surface waters if the water
supply tank is used only to carry water. If the vehicle carrying the
water supply tank also carries a pesticide container, the pesticide
container must remain at least 8 feet from the surface water while
the water supply tank is being filled,

(e) Making an aquatic pesticide application according to ch.
NR 107, or filling a water supply tank from surface waters for that
application.

History: Cr., Register, May, 1998, No. 509, eff. 6-1-98. .

ATCP 29.47 Disposal of pestlcides and pesticide
containers. (1} GenrraL. No person may dispose of any pesti-
cide or pesticide container, or hold any pesticide or pesticide con-
tainer for disposal, in a manner that is inconsistent with label
directions, that risks contaminating the waters of the state, or that
creates a hazard to persons, property or the environment,

(2) Reuse PROHIBITED. No person may reuse a pesticide con-
tainer for any purpose. This subsection does not prohibit any of
the following:
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(a) Recycling a container for scrap in compliance with applica-
ble law.

(b) Reusing, in compliance with label directions, a pesticide
container that is designed to be reused.

(c) Returning a pesticide container to a pesticide manufacturer
or seller who has agreed to receive that container,

(d) Temporarily reusing a pesticide container to hold the same
pesticide recovered from a leaking or damaged pesticide con-
tainer.

History: Cr., Register; May, 1998, No. 509, ¢ff, 6-1-98,

ATCP 29.48 Pesticide spills. (1) Creanup. In order to
minimize hazards to persons, property and the environment, a per-
son who spills a pesticide shall immediately take appropriate mea-
sures to contain the spill, recover the spilled pesticide, and clean
surfaces exposed to the spilled pesticide.

(2} REPORTING. A person who spills a pesticide shall immedi-
ately notify the department of natural resources as required by s.
292.11, Stats. .

‘Note: The spill hetline for the depastment of natural resources s
1-800-943-0003, Ch. NR 706 specifies reportable spill amounts for ali agricultural
chemicals Including pesticides. The department of agriculture, trade and consumer
protection administers an agricultural chemical cleanup program under s, 94.73,
Stats., and ch. ATCP 35, and can reimburse certain cleanup cosis, You may contact
the depariment’s spill response coordinator by caliing 608-224-4500,

(3) STORING SPILLED PESTICIDE AND RINSATE, No spilled pesti-
cides or spilled materials containing pesticides may be stored
below ground level, Pesticide spills or rinsate stored in containers
having a capacity of more than 55 gallons of liquid or 100 pounds
of dry material shall be stored in compliance with ch. ATCP 33,

History: Cr., Register, May, 1598, No. 509, off. 6-1-98.

Subchapter IX ~ Pesticide Use

ATCP 29.50 Pesticide use; general.
USE. No.person may do any of the following:

(a) Use or direct the nse of a pesticide in a negligent manner,
or in a manner inconsistent with the pesticide label.

(b) Use or direct the use of a pesticide for a purpose for which
the pesticide is not registered or labeled under subch. II.

(2) OVERSPRAY ANDDRIFT. (a) No person may use or direct the
use of a pesticide in a manner that results in pesticide overspray
or significant pesticide drift. This paragraph does not apply to
mosquito control applications, made by or under the direction of
a governmental entity for public health purposes, that use proper
mosquito control applcation methods,

Note: See definitions of “pesticide drift” and “pesticide ovérspray” under ss.
ATCP 29.01(2%) and (30).

(b) The application of pesticide outside the target application
site is presumed to be the result of pesticide drift unless there is
evidence of pesticide overspray.

(c) Pesticide drift is significant, under par. (a), if there is cred-
ible evidence that it has moved outside the target application site
in any of the following amounts;

1. Amounts that cause actual harm to persons, property or the
environment.

2. Amounts that could potentially harm persons, property or
the environment under any reasonably foreseeable clrcum-
stances, regardless of whether an actual exposure or harm has
oceurred,

3. Amounts that are readily visible.

(3) PREHARVESTINTERVAL. {a) No personmay harvest an agri-
cultural commodity from a pesticide application site during the
preharvest interval specified for that commedity on the pesticide
Iabel.

{b) No person conirolling a pesticide application site may
direct or permit an agricultural commodity to be harvested from
that site in violation of par, (a).

(1) NEGLIGENT
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(4) CONTAMINATING WATERS OF THE STATE. (#) Except as pro-
vided under par. (b), no person may do either of the following:

1. Cause a pesticide to enter the waters of the state, either
directly or through a sewer system.

2. Use a pesticide in any manner which the user knows or
should know willresultin contamination of the waters of the state.

(b) Paragraph (a) does not apply to any of the following:

1, The use of germicides, sanitizers, disinfectants, algaecides
or slimicides according to label directions,

2. Fish management, mosquito abatement or other water
applications made under the supervision or rules of the depart-
ment of natural resources.

Note: Seech. NR 107, -
* 3, The application of pesticides according to label directions
to control roots, insects or rodents in sewers.

4., The incidental application of pesticides to temporary rain
puddies on target application sites.

5. Unforeseeable leaching or runoff of a pesticide applied
according to label directions.

(5) DEFECTIVE APPLICATION EQUIPMENT. (a) Except as pro-
vided under par. (b), no person may use, furnish, lease or seli pesti-
cide application equipment that is clogged, unclean, leaking or in
disrepair, or that cannot be properly calibrated to apply pesticides
at the rate specified on the pesticide label.

(b} Paragraph (a) does not prohibit the sale of pesticide
application equipment that is clogged, unclean, leaking or in dis-
repair, or that cannot be properly calibrated, if the seller discloses
those defective conditions to the buyer in writing prior to sale.

. (6) EMPLOYER OR CONTRACTOR. No person may direct, compel
or coerce that person’s employe or contract agent to do either of
the following:

(a) Violate ss. 94,67 to 94,71, Stats., or this chapter.

“{b) Use any pesticide in a manner which that person has reason
to believe is likely to result in a violation of ss. 94.67 to 94.71,
Stats., or this chapter.

Nete: Nothing in this chapter limits the civil or crimiral liability of an employer
or contractor for the acts or omissions of an employe or contract agentif the employer
or contractor may be held jointly Eable with the employe or agent under this chapter
or other applicable law.

History: Cr., Register, May, 1998, No. 509, eff, 6-1-98.

ATCP 29.51 Advance notice of pesticide applica-
tions. (1) PESTICIDES HIGHLY TOXIC TO BEES. {a) Af least 24
hours before a pesticide fabeled "Highly Toxic to Bees” or con-
taining the active ingredient methomyl is applied to any site, the
person who owns or controls that application site shall notify each
beekeeper who has made a request under par. (b} during the same
calendar year.

{b) A beekeeper who owns a honeybee colony located within
1 1/2 miles of a pesticide application site under par. (8} may
request notice of pesticide applications under par. (a). The bee-
keeper shall make the request in writing to a person who owns or
controls the application site. The request shall include the bee-
keeper’s name, address and telephone number, if any, and the spe-
cific location of each of the beekeeper’s bee yards.

{¢) A notice under par. (a) may be writien or oral. The notice
shall include the intended date and time of application, the brand
or common name of the pesticide to be applied, and the Iocation
of the appiication site. If the application date changes after the
notice is issued, the person who owns or controls the application
site shall issue a corrected notice as soon as reasonably possible
before the application occurs.

(d) Paragraph (a) does not apply to an emergency appilcauon
needed to conirol a sudden pest outbreak if, because of the emer-
gency circumstances, there is not enough time for notice under
par. (a). The person who owns or controls the application site shall
give notice under par. (a) as soon as reasonably possibie before or
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after the emergency application. The notice shall include a brief
explanation of the circumstances constituting the emergency.

(e) Any person may give a notice under par, (&) on behalf of
the person who owns or controls the application site.

(2) AEBRIAL APPLICATIONS. An individual may request advance
notice of aerial pesticide applications to land immiediately adja-
cent to that individual’s residence, as provided under s. ATCP
29.53(2).

(3} RESIDENTIAL APPLICATIONS. A person hired by a customer
to make a residential pesticide application shall offer that cus-
tomer pre-application mformatlon as provided under s. ATCP
29.55 (2).

{4) LANDSCAPE APPLICATIONS. (&) A person hired by a cus-
tomer to make a landscape application shall offer that customer
pre—application information as provided under s. ATCP 29.56 (2).

(b) An individual may register, under s. ATCP 29.56 (7}, to
receive advance notice of commercial landscape applications to
land immediately adjacent to that individual’s residence. .

{5) APPLICATIONS AFFECTING AGRICULTURAL WORKERS. Per-
sons employing agricultural workers, or applying pesticides to
. places where agricultural workers are employed, shall give prior
notice of pesticide applications as required by s. ATCP 29,61.

Note: See also s. ATCP 29,22,
History: Cr, Register, May, 1998, No, 509, eff, 6-1-98,

ATCP 29.52 Warning signs at application sites,

(1) AGRICULTURAL PESTICIDE APPLICATIONS; WARNING TO PUBLIC. -

(a) A responsible person under par. {(b) shall post warning signs
at a site where a dual notice agricuitural pesticide is applied for
agricultural purposes if that site is located within 300 feet of a resi-
dence, migrant labor camp, school, playground, day care facility,
health care facility, commercial or industrial facility, public recre-
ation area, or other nonagricultural area except a public road,
where individuals are likely to be present during the restricted
eniry interval specified on the pesticide label. The warning signs
shall comply with sub, (8).

Notet See definition of “dual notice agricultural pesticide” in ss. ATCP 29.01(17)
and 29,6((9). This subscction applies to all persons applying “dual notice” agricul-
tural pesticides for agricultural purposes — not just agricultural employers, The
warning notices are intended to protect bothi the general public and agricultural work-
ers.

(b) The following persons are individually and jointly respon-
sible for posting warning signs under par. (a):
1. The person who operates or controis the premises at which
the pesticide is applied.
2. The pesticide applicator,

3. The pesticide applicator’s employer, if any.
Note: The persons identified under par. (by may contraci between themselves to
post wa.mmg signsunder par. {a), but any or all ofthemmaybeheldliableifme warn-
ing signs are not properiy‘posted.

{2) AGRICULTURAL PESTICIDE APPLICATIONS; WARNING 10
WORKERS, An agriculfural employer shall post worker protection
warning signs as required under s. ATCP 29.62,

{3) NONAGRICULTURAL PESTICIDE APPLICATIONS; RESTRICTED
ENTRY INTERVALS. (&) A responsible person under par. (b) shalt
post warning signs at a pesticide application site, other than a site
under sub. (1}, if the pesticide label prescribes a restricted entry
interval for that pesticide application. The warning signs shall
comply with sub. (8).

Note: A label which merely directs individuals to stay off the treated area vatil
the pesticide dries does not prescribe a restricted entry interval” for purposes of sub.
3. .
{b) The following persons are individually and jointly respon-
sible for posting warning signs under par. (a):

1. The person who operates or controls the premises at which
the pesticide is applied.

2. The pesticide applicator.

3. The pesticide applicator’s employer, if any,
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Note: The persons identified under par. (b) may contract between themselves to
post warning signs under par. {a}, but any or alt of them may be held liable ifthe wam-
ing signs are not properly posted.

{4) CHEMIGATION APPLICATIONS. A person operating a che-
migation system shall post warning signs at the chemigation
application site as required under s. ATCP 29.54(17).

(5} RESIDENTIAL APPLICATIONS. A person making a residential
application shall give notice to residents as required under S,
ATCP 26.55(3) and (4).

Note: A person making a residential application must also  post warning signs
under sub. (3) if the pesticide label prescribes a restricted entry interval,

(B) LANDSCAPE APPLICATIONS. A person making a landscape
application shall post warning signs at the application site as
required under 5. ATCP 29.56(3).

{7) STORED SEED TREATED WITH PESTICIDE. A person who
stores pesticide-treated seed in bulk shall post warning signs at
the seed storage facility as required under s. ATCP 29.57(4). In
this subsection, “pesticide—treated seed” means seed intended for
planting or propagation that is treated with a pesticide for the pur-
pose of providing post—planting protection to the seed or seedling.

(8) WarNIG SIGNS, Except as provided under sub. (9), warn-
ing signs under subs. (1) and (3) shall comply with all of the fol-
lowing:

(a) Each waming sign shall be at least 8 172 inches by 11
inches.

{b) The form and content of each warning sign shall be identi-
cal to that shown in Appendix D, A warning signmay contain sup-
plementary information, beyond that shown in Appendix D, if the
information is consistent with and does not detract from that
shown in Appendix D.

{¢) Each warning sign shall be constructed {o resist deteriora-
tion and remain legible throughout the required posting period,

(d) Warning signs shall be posted before the pesticide applica-
tion begins, and shall remain posted for the duration of any
restricted entry interval specified on the pesticide Iabel. Warning
signs may remain posted indefinitely.

(e) Warning signs shall be posted at the following locations:

1. At normal points of access to the application site.

2. At 1/4 mile intervals along those borders of an outdoor
application site that lie within 300 feet of a residence, migrant
labor camp, school, playground, day care facility, health care
facility, commercial or industrial facility, public recreation area,
or other nonagricultural area except a public road, where individu-
als are likely to be present during the restricted entry interval spe-
cified on the pesticide label. An application site bordering an area
identified under this subdivision for less than 1/2 mile shall be
posted with at least one sign.

(9) ALTERNATIVE WARNING SIGNS. (a) A worker protection
warning sign under s. ATCP 29.62 may be used in place of a stan-
dard warning sign under sub. (8). A worker protection warning
sign shall be removed or covered not more than 3 days after the
restricted entry interval expires unless the sign continues to be
required for another pesticide application at the same site.

(b) If a pesticide application site, such as a potted plant or
greenhouse bench top, is too small to accommodate standard
warning signs under sub. (8), it may be posted with smaller warn-

“ing signs that are at least 4 inches by 5 Inches. The warning signs

shall be clearly posted on each side of the application site at inter-
vals of not more than 25 feet. An individual treated plant may be
posted with a single sign. The content and format of the smaller
signs shall correspond to the content and format of the standard
signs under sub. (8).

(c) If the pesticide label requires a warning sign which is differ-
ent from the warning sign under sub. (8), the warning sign speci-
fied on the pesticide Iabel shall be used in place of the warning
sign urider sub. (8).

History: Cr,, Register, May, 1998, No, 509, ¢ff. 6-1-98.
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ATCP 29.53 Aerial applications. (1) ARcrarr Air-
craft used to apply pesticides shall comply with, and be operated
according to, applicable regulations of the federal aviation admin-
istration and the Wisconsin departiment of transportation.

Note: See certification requirements for acrial applicators under ss, ATCP 29.26,
29.27 and 29.29,

{2} Prior NOTICE OF APPLICATION, (a) AfIeast 24 hours before
an aerial pesticide application occurs, the person who owns or
controls the application site shall notify each adjacent resident
from whom that person has received a written request under par.
(b} during the same calendar year. Notice is not required if the
application site is more than 1/4 mile from the adjacent parcel on
which the requester resides.

(b} An individual residing on a parcel of land may request
advance notice of aerial pesticide applications (0 any iinmediately
adjacent parcel. Parcels are immediately adjacent if they are
directly contiguous, are separated only by a road, railway, or util-
ity right-of—way, or are separated only by a government—owned
land corridor or waterway having a width of not more than 66 feet.

(c) A requestunder par. (b) shall be made in writing to the per-
son who owns or controls the application site. The request shail
include the requester’s name, mailing address, property location,
and telephone number if any. If residents of a migrant labor camp
as defined under s. 103.90(3), Stats., are entitled to request notice

under par. (b), the camp operator shall annially request notice on

their behalf and shali prompﬂy communicate to them any notice
received.

(d) A notice under par. (a) may be written or oral, The notice
shall include the intended date and time of application, the brand
or common name of the pesticide to be applied, and the location
of the application site. If the application date changes after the
notice is issued, the person who owns or controls the application
site shall issue a corrected notice as soon as reasonably poss1b1e
before the application occurs.

(e) Paragraph (a) does not apply to an emergency aerial
application needed to control a sudden pest outbreak if, because
of the emergency circumstances, there is inadeguate time for
notice under par. (a). The person who owns or controls the
application site shall give notice under par, (a) as soon as reason-
ably possible before or after the emergency application. The
notice shall include a brief explanation of the cucumstances
constituting the emergency.

() Any person may give a notice under par. (a) on behalf of the
person who owns or controls the application site.
History: Cr., Reglster, May, 1998, No. 509, eff, 6-1-98.

ATCP 29.54 Chemigatlon. (1) Derrmions. In this sec-
tion:

(a) “Automatic low pressure drain valve” means a self-acti-
vating device which is designed and constructed to drain the water
supply pipeline in a chemigation system if water pressure fails or
the water supply pump ceases operation.

(b) “Calibrate” means to measure and adjust the dispersal or
output of equipment to control the rate of pesticide dispersal, and

the droplet or particle size of pestimdes dispersed by that equip-
ment,

{c) “Check valve” means a device designed and constructed to
close a water supply pipeline, pesticide injection line, or other
conduit in a chemigation system and to prevent reverse flow in
that line, _

{d) "Chemigation” means the application of pesticides using
a chemigation system.

(e) “Chemigation system” means a device or system which
mixes pesticides with irrigation water drawn from any source, and
which applies the pesticides with the irrigation water. “Chemiga-
tion system” includes all of the components of the system. “Che-
migation system” does not include any of the following:

1. A hand-held or hose—end sprayer.
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2. A device or system used only to apply residential lawn and
garden pesticides.

3. A device or system used only to inject pesticides directly
into plants.

4. A device or system used only to apply pesticides du‘ectly
to the rots of omamental trees and shrubs.

(N} “Flushtime” means the time needed under normal operat-
ing conditions to completely fill an irrigation system with water
so that all outlets are discharging water.

(g) “Injection unit” means a chemical metering pump or device
that withdraws pesticide from a supply tank and injects the pesti-
cide into irrigation water during chemigation.

(h) “Pesticide supply tank” means a container used to hold pes-
ticides for injection into a chemigation system.

() “Potable water supply” means a well or other source of
water which is used for human consumption, hygiene or prepara-
tion of food products.

(k) “Reduced pressure principle backﬂow prcventcr means
a backflow prevention device consisting of 2 independently act-
ing check valves, spring—loaded to a closed position and separated
by an intermediate chamber in which there is an automatic relief
that is vented to the atmosphere and spring-loaded to the open
position,

(LY “Vacuum relief valve means an atmospheric device
designed, constructed and installed to protect against back—sipho-
nage by allowing the entry of air to relieve vacuums in a cherniga-
tion system,

(2) GENERAL REQUIREMENTS. {(a) A person operatmg a che-
migation system shall comply with this section.

(b) Except as provided under sub. (18}, a chemigation system
shall be designed and constructed according to this section.

{c) A chemigation system shall be designed, consiructed, oper-
ated and maintained to do all of the following:

1. Comply with the manufacturer’s specifications.

2. Prevent pesticides used in the system from contaminating
the waters of the state.

-3. Prevent unreasonable hazards (o persons, property and the
environment.

Note: Sec also 55, NR 812.38 and Comm 8241,

{3) CHEMIGATION WATER SUPPLY. No chemigation system may
draw water directly from a potable water supply. A chemigation
systermn may draw water from a pond ot reservoir to which water
has been pumped from a potable water supply, provided that there
is an unobstructed vertical air gap between the potable water sup-
ply outlet and the flood level of the pond or reserveir. The air gap
shall be atleast 2 feet, or atteast twice the diameter of the effective
opening of the water supply outlet, whichever is greater.

{4) CHEMIGATION SYSTEM; CONSTRUCTION MATERIALS. (a) A
chemigation system shali he resistant to corrosion, puncture and
crackmg

(b) Every chemigation system compoenent that may come into
contact with pesticides shall be chemically compatible with every
pesticide used in the system. Before using any pesticide in a che-
migation system, the user shall obtain a written confirmation of
chemical compatibility from the system manufacturer or the pesti-
cide manufacturer. The user shall keep the written confirmation
on file, and shall make it available to the department for inspection
and copying upon request,

(5) PESTICIDE INIECTED INTO CHEMIGATION SYSTEM. (a) No
pesticide may be injected into a chemigation system unless the
pesticide is labeled for application by chemigation,

(b) No pesticide may be injected into a chemigation system
contrary to or inconsistent with label directions.

(c) Every chemigation system shall be properly calibrated to
apply the pesticide at the application rate specified on the pésti-
cide label.
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(d) The point at which pesticides are Injected into a chemiga-
tion system shall be located downstream from all devices required
under subs. (7) to (10).

{6) PusTiCIDE SUPPLY TANK, No container used to hold pesti-
cides for injection into a chemigation systermn may be located less
than 8 feet horizontally frem any water supply, including any well
head or surface water source. The pesticide container, pesticide
injection unit and all connections between the pesticide container
and injection unit shall be located within secondary containment
that complies with s. ATCP 33.04,

(7) PREVENTING BACKFLOW. A chemigation system shall com-
ply with the following requirements unless the system draws non-
potable water from a privately-owned watertight container or
impoundment that is protected by an air gap under sub. (3):

(a) A reduced pressure principle backflow preventer shall be
installed in every chemigation system, except as provided under
pars. (b} to {(d). The reduced pressure principle backflow pre-
venter shall be all of the following:

1. In compliance with ASSE Standard 1013--80,

2. Installed according to the manufacturer’s specifications in
the water supply pipeline between the supply purap discharge and
the point at which pesticides are injected. -

3. Maintained in fully operational condition.

4, Tested annually by a tester who is currently listed w1th the
department of cominerce as a backflow tester,

5. Protected so that it does not freeze.

Note: ASSE Standard 101380, published by the American society of sanitary
engineers, is on file with the secretary of state, the revisor of statutes and the depart-
ment. The department can provide a list, by manufacturer and medel, of reduced
pressure prineiple backflow preventers which comply with ASSE Standard 1013-80.
Thic department of commerce can provide a list of persons qualified to test reduced
pressure principle backflow preventers.

(b) A baromeiric loop may be installed in a chemigation sys-
tem, in place of a reduced pressure principle backflow preventer
under par. (a), if the chemigation system is not subject to back
pressure, The barometric loop shall extend to an elevation at least
35 feet above the highest outlet in the chemigation system, The
loop shall be installed in the water supply pipeline between the
supply pump discharge and the point at which pesticides are
injected.,

(¢) Two check valves may be installed in a chemigation sys-
tem, in place of a reduced pressure principle backflow preventer
under par. (a), if the chemigation system draws from surface
waters. The check vatves shall be connected in series, and shall
be instailed in the water supply pipeline between the supply pump
discharge and the point at which pesticides are injected. Bach
check valve shall comply with par. (e}, and shall be preceded by
a vacuum relief valve under par. (g) and an automatic low pressure
drain valve under par. (h).

(d} A check valve followed by a gooseneck loop may be
installed in a chemigation system, in place of a reduced pressure
principle backflow preventer under par. (a}, if all of the following
conditions are met:

1. The chemigation system draws water from surface waters
that are higher in elevation than the surface being chemigated,

2. The check valve complies with par, (e}, and is preceded by
an automatic low pressure drain valve under par. (h).

3. The gooseneck loop complies with par, ().

(¢) A check valve under par. (c) or (d) shal be all of the follow-
ing:

1. Quick-closing by spring action,
2. Certified for compliance with underwriters’ laboratory

(UL) standard 312,

Note: To obtain a current list of approved check valves, by manufacturer and
maodel, contact the depastment of agricaiture, trade and consumer protection, agricul-
tural rescurce management division; at B0, box 89E1, Madison, W1 537088911,
UL Standard 312, published by underwriters’ laboratory, is on file with the sceretary
of state, the revisor of statutes and the department.
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(f) A gooseneck loop under par. (d) shall be constructed and
installed so that all of the following conditions are met:

1. Theirrigation pumpis ]ocated at a higher elevauon than the
waler source,

2. The bottom of the pipe at the apex of the gooseneck loop
is at least 24 inches higher in elevation than the highest outlet in
the chemigation system.

3. The pesticide injection port is located downsiream from the
gooseneck loop at a point at least 6 inches lower in elevation than
the bottom of the pipe at the apex of the loop.

4, A vacuum relief valve under par. (g) is installed in the top
of the pipe at the apex of the gooseneck loop.

(g) Each vacuum relief valve under par. (c) or (f) 4. shall be
installed on top of the horizontal water supply pipeline on the sup-
ply side of the check valve. The diameter of the vacuum relief
valve orifice shall be at least 3/4 inch if the water supply pipe has
a nominal inside diameter of 4 inches or less; at least one inch if
the pipe diameter is 5 to 8 inches; and at least 2 inches if the pipe
diameter is 10 to 12 inches.

(h) Each automatic low pressure drain valve under par. {c} or
{d)2. shall be installed on the bottom of the herizontal water sup-
ply pipeline on the supply side of the check valve. The automatic
low pressure drain valve shall have a minimum orifice dizmeter
of 3/4 inch. The valve shall not extend upward beyond the inside
surface of the bottom of the water supply pipeline, The drain out-
let shall be located above grade at a distance of at least 2 inches
or twice the diameter of the drain outlet, whichever is greater. The
drain outlet shall be instailed and located so that, when draining

-occurs, the drained liquid will flow away from any nearby weli-

head or surface water.

(8) FLOW INTERRUPTER: PESTICIDE SUPPLY LINE. In every che-
migation system, a flow interrupter shall be installed in the pesti-
cide supply line between the pesticide injection unit and the pesti-
cide supply tank, The flow interrupter shall be designed to stop
the flow through the pesticide supply Hne if the pesticide injection
unit stops operating. The flow. interrupter may consist of a nor-
mally closed, solenoid-operated valve or similar device which
forms part of the interlock system under sub. (11).

(9) FLow SENSOR; INJECTION LINE, In every chemigation sys-
tem, a flow sensor or pressure switch shall be installed at or near
the outlet of the injection pump on the injection line. The flow
sensor or pressure switch shall be installed so that, if the injection
line fails for any reason, the flow sensor or pressure switch will
shut off the injection pump.

(10) CHECK VALVE: PESTICIDE INJECTION LINE. In every che-
migation system, a check valve shall be installed in the pesticide
injection Iine between the pesticide injection unit and the point at
which pesticides are injected into the inigation water. The check
valve shall be spring loaded and have & minimum opening or
cracking pressure of 10 pounds per square inch.

(11) INTERLOCK BETWEEN WATER PUMP AND PESTICIDE INJEC-
TION UNIT. In every chemigation system, there shall be a mechani-
cal or electrical interlock between the water supply pump and the
pesticide injection unit. If the flow of water is interrupted, the
interlock shall immediately shut off the pesticide injection unit.

{12) WATER PRESSURE FAILURE; AUTOMATIC SHUT-OFF. Inevery
chemigation system, a low pressure switch shall be installed in the
water supply pipeline. The switch shall be effectively designed
and installed to shut off power to the irrigation system if water
pressure decreases o the point that the pesticide application no
tonger complies with the pesticide label directions.

(13) PURGING A CHEMIGATION SYSTEM. After pesticide injec-
tion is completed, water shalt be pumped through a chemigation
system for at least the flush time of the irrigation system,
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(14) CHEMIGATION OPERATING PLAN; CONTENTS, A chemiga-
tion syster shall be operated according to a writfen operating plan
that describes all of the following:

(a) Sensitive nontarget areas that may be subject to overspray
or drift from the chemigation system. Sensitive nontarget areas
include all of the foilowmg

1. Surface water,

2. Wetlands,

3. Public roads within 100 feét of the application site.

4. Residences, migrant labor camps, schools, playgrounds,
day care facilities, health care facilities, commercial or industrial
facilities, public recreation areas or other arcas, located within 300
feet of the application site, at which individuals are llkely to be
present during the chemigation application.

(b} Effective methods for prevénting overspray and drift,
including all of the following:

1. Effective methods for monitoring wind speed and direc-
tion.

. 2. Effective methods for disabling sprinkler heads or end
guns, when necessary.

- {¢) Effective methods to prevent backﬂow from the chemlga-
tion system.

{d) Effective methods to ensure that the chemigation system
is properly calibrated at all times.

(e) Effective methods to monitor chemigation operations and

ensure that the chemigation systetn is functioning properly. Mon-

itoring shall include personal observation under sub. (16).
(f) The flush time for the chemigation system. '

(g) Safety procedures and required safety equipment for per-
sons who operate, repair or monitor the chemigation system.

(15) CHEMIGATION OPERATING PLAN; LOCATION AND AVAILABIL-
1Ty, When a chemigation system is operating, the chemigation
operating plan under sub. (14) shall be kept at the chemigation site
or in the custody of the individual who is operating the chemiga-
tion system, A person who owns ot operates a chemigation sys-
tem shall also keep a copy of the plan at that person’s business
office or residence. A person having custody of a plan shall make
it available to the department for inspection and copying upon
request,

(16) OBSERVING CHEMIGATION OPERATIONS. An- individual
operating a chemigation system shall be present at the chemiga-
tion site at all times when chemigation overspray or drift may
affect sensitive nontarget areas under sub. (14)(a). For other che-
migation operations, the individuat shall be present at least hourly.
An individual is not present unless the individual can effectively
monitor whether the chemigation system is properly functioning,
whether it is properly calibrated, whether it is causing pesticide
overspray or drift, and whether it is creating an unreasonable haz-
ard to persons, property or the environment. If a pesticide label
imposes additional observation requirements, the operator of the
chemigation system shall comply with those requirements.

(17) WARNING SIGNS. (a) A person operating a chemigation

system shall post warning signs at the chemigation application site
if any of the following apply:

1. Any portion of the application site is [ocated within 100 feet

of a public road.

2. Any portion of the application site is located within 300 feet
of a residence, migrant labor camp, school, playground, day care
facility, health care facility, commercial or industrial facility, pub-
lic recreation area, or other area where individuals are likely to be
present during the operation of the chemigation system.

Note: A chemigation application site must also be posted in  compliance with s.
ATCP29.52, .
{b) Warning signs under par, (a} shall comply with alt of the
following:

AGRICULTURE, TRADE & CONSUMER PROTECTION
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1. Warning signs shall be posted before chemigation begins,
and shall remain posted until chemigation is completed and
treated surfaces have dried. All warning signs shall be intact and
fully legible throughout the required posting period. Warning
signs may remain posted indeﬁnite}y if they are intact and fully
legible during all required posting periods.

2. Warning signs shall be posted at regular intervals along the
border between the application site and any road or area identified
under par. {a), and at normal points of access to the application
site. At least one warning sign shall be posted for each 1/4 mile
of border. At least one warning -sign shall be posted at each
application site identified under par. (a). :

3. The form and content of each wammg sign shall be 1dent1-
cal to that shown in Appendix E. A warning sign may contain sup-
plementary information, beyond that shown in Appendix E, if the
information is consistent with and does not detract from that
shown in Appendix E.

(18) ALTERNATIVE CHEMIGATION SYSTEM. (a) The department
may issue a permit authorizing an alternative chemigation system
that does not comply with this section if the alternative chemiga-
tion system provides equal or greater protection to the waters of
the state, and complies with other applicable state and federal
laws.

(b) A person applying for a permit under par. (a) shall apply
in writing, and shall include all relevant information and design
specifications required by the department. The department shall
grant or deny a permit w1thm 45 days after recenvmg a complete
application. .

History! Cr, Register; May, 1998, No. 509, eff, 6-1-98,

ATCP 29.55 Commercial applications to residential
structures. (1) DerniTIoNs. In this section:

(a) *Common area” means an area in a residential structure
that is accessible to residents but is not part of any individual
dwelling unit,

(b) "Dwelling unit” means that portion of a residential siruc-
ture that is used, or designed for use, as aresidence by a houschold.

(c) "Resident” means any person residing in a residential struc-
ture,

(d} "Residential application” means the application of a pesti-
cide, other than a germicide, sanitizer or disinfectant, to a residen-
tial structure, “Residential application” does not include an indi-
vidual’s application of a pesticide to a dwelling unit in which that
individual resides, provided that the individual does not apply the
pesticide to other dwelling units or COMMON Arcas in the residen-
tial structure,

(e) "Residential structure” means a structure used wholly orin
part as a human residence, and includes all facilities and furnish-
ings pertaining to that structure. Residential structure includes a
residential structure occupied on a rental basis, and also includes
a mobile home. Residential structure does not include any of the
following:

1. A hotel, motel or similar premises occupied on a transtent
basis.

2. A hospital, nutsing home or similar facility occupied by
persons receiving medical care or related services.

3. A prison, jail or other place of detention.

() “Restricted entry interval” has the meaning given in s,
ATCP 29.01(36).

(2) INFORMATION TO CUSTOMER, A person hired by a customer
to make a restdential application shall provide that customer with
all of the following:

(a) - A wriiten notice offering to provide pre-application
information under par. (b). The person shall make the offer before
making the first residential application for the customer, and shall
repeat the offer at least annually if there is a continuing contract
for more than one year.
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Note: See Appendix A for an example of & written offer of information under par.
(). Nothing in this section authorizes 2 commercial applicator to make a residential
" application which the customer has not affirmatively authorized.

{(b) The following pre-application information, in writing, if
requesied by the customer:

1, The brand name, preduct'name or common chemical name
of each pesticide that may be applied.
. 2. A copy of the pesticide label for each pestlcule that may be
applied.
-3, The date on whxch the pestlmde apphcation will be made.
The date may be communicated orally, rather than in wntmg, ifthe
requester agrees to oral notification,

4, Thename, business address and telephone number of aper-
son who can provide further information about the pestlclde
application.

(¢) The information required under s. ATCP 29.22. This
information shall be provided within the time period specified
under s, ATCP 29.22,

(3) NomCE TO RESIDENTS. (8) ‘A person making a residential
application shall provide the following information in wntmg to
residents at the time of the application:

1. The name and address of the person making the applica-
tion, and a telephone number at which residents can obtamfu:ther
information about the application,

Note: The name and address under subd. 1 may be the name and addréss of the
business entity making the residential application,

2. The first and last name of each individual making the
application and, if the application is one for which the individual
must be licensed under s. ATCP 29.25, the individual’s license
number.

3. The brand name, praduct name or common chemical name
of the pesticide applied,

4. The concentration and total quantity of each pesticide
applied, or the amount of pesticide product applied per unit area
and the total area treated,

5. Any pertinent post-application precattions stated on the
pesticide label. If the pesticide label prescribes a restricted entry
interval, the person making the residential application shall also
post a warning sign under s, ATCP 29,52 at each entrance to each
treated area,

6. The month, day, year and approximate starting and ending
time of the pest1c1de application.

7. Notice that a copy of the pesticide label is available upon
request. The person making the residential application shall pro-
vide a copy of the pesticide label to each resident who requests a
copy, but may first require the requester to pay reasonable copying
and postage costs if the requester is not the customer who con-
tracted for the application,

(b) A person making a residential application in any dwelling
unit shall leave the information under par. (a) with an adult resi-

dent of that dwelling unit, or shall prommently post the informa- -

tion at the entrance to that dwelling unit.

(¢) A person making a residential application to any common
area within a residential structure shall provide the information
under par. (a} by posting clearly legible notices in common entry-
ways or other conspicuous locations so that all residents are likely
to see the notices.

Note: A person making aresidential application must comply withsab, (3) regard-
less of whether the applicationis a cortractapplication. For example, atandlord mak-
ing a residential appiication to the landlord’s own mntalumts must provide informa-
tien to tenants residing in those units.

{4) RESTRICTED ENTRY INTERVAL: WARNING SIGNS, If a person
makes a residential application of a pesticide whose label pre-
scribes a restricted entry interval, that person shall post a warning
sign at each entrance to the treated area, Each warning sign shall
be at least 8 1/2 inches by 11 inches. The form and content of each
warning sign shall be identical to that shown in Appendix D, The
person making the residential application shall post the warning
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sign before the application begins and shail not remove ituntil the
restricted entry interval expives.
Note: A person making a residential application must comply with sub. (4)

‘regardless of whether the application is a contract application. For exa.mple, aland-

lord making @ residential application to the landlord’s own rental units must post
warning signs under sub. (4) if the pesticide label prescribes a restricted entry inter-
val. Seealsos, ATCP 29,52{3)which provides that landlords and contract applicators
are individually and jointly responsible for posting warning signs.

History: Cr, Register, May, 1998, No. 509, cff, 56-1-98.

ATCP 20.56 Landscape applications.
TIONS. In this section:

(a) “Division” means the agricultural resource management
division of the department,

(b) “Cemetery grounds manager” means the person responsi-
ble for on-site management of cemetery grounds,
. {c) “Golf course superintendent” means the person rcsponsnble
for on—site management of a golf course.

(@) “Landscape” means turf, ornamental and mulched areas,
and areas being prepared for those purposes, that are located in or
around residential premises, public or commercial facilities,
parks, workplaces, care facilities, recreational areas and public
lands. “Landscape” does not include utility or transportation
right-of-way areas, greenhouses, nurseries, or areas used for
agricultural production, forest production or commercial turf pro-
duction. )

(e} “Landscape application” means the application of a pesti-
cide to alandscape. "Landscape application” does not include any
of the following:

1. Pesticide applications for any of the purposes 1dent:ﬁed in
s. ATCP 29.31(4) or (14).

2. A perimeter barrier application made on or within 10 feet
of a building or structure to prevent or discourage pests from
entering that building or structure.

. 3. Mosguito control applications made by a government
entity for public health purposes.
4, Peslicide applications made by the department or its agent
pursuant to s. 94,02, Stats,, or ch, ATCP 21,
{f) “Landscape pesticide” means a pesticide that is labeled for
use on a landscape,

(g) “Ornamental” has the meaning givenin s. ATCP 29. 01(25)

(h) “Restricted entry interval” has the meaning given in s.
ATCP 29.01(35).

(i) “Treated ]andscape means that portion of a landscape to
which a pesticide is applied.

(2) INFORMATIONTO CUSTOMER. A person hired by a customer
to make a iandscape application shall provide that customer with
all of the following in writing:

(&) Anoffer to provide pre—-application 1nformat|on under par
(b). The person shall make the offer before making the first land-
scape application for the customer, and shall repeat the offer at
least annually if there is a continuing contract for more than one
year,

Notes Sec Appendix A for an example of a written notice under par. {a). Nothing
in this section authorizes a commercial applicator to make a landscape application
which the customer has not affirmatively authorized, -

{b) The following pre—application information, if requested:
1. The brand name, product name or common chemical name
of each pesticide that may be applied.
2. A copy of the pesticide Iabel for each pesticide that may be
applied.

3. The date on which the landscape application will be made.
The person making the application may communicate the applica-
tion date orally, rather than in writing, if the requester agrees to
oral notification.

4. The name, business address and telephone number of a per-

son who can provide further information about the pesticide
application.

(1) Dernt-
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(c) The information required under s. ATCP 29.22. The person
making the application shall provide this information to the cus-
tomer when the application is completed.

(3) WARNING SIGNS POSTED. {a) Except as provided under par,
(c), a person shall post warning signs at a landscape application
site before making a landscape application to that s1te Warning
signs shafl comply with subs. (4) and (5}.

(b) No person may remove & warning sign posted under par.
(a) until sunset of the day following the landscape application, or
until sunset of the day on which the restricted entry interval on the
pesticide Iabel expires, whichever is later. This paragraph does
not require a person to remove warning signs.

(¢) Paragraph (a) does not apply to any of the following:

1. An individual making a landscape application to residen-
tial premises occupied only by that individual’s household.

2. Golf course applications that are exempt under sub. (9).

3. Cemetery applications that are exempt under sub, (10),

(4) WARNING SIGNS; FORM AND CONTENTS. Each warning sign
under sub. (3) shall comply with all of the following:

(a) Ttshall be atleast 4 inches by 5 inches, and shall be attached
to a stable supporting device.

{b} It shall contain the information shown in Appendix B, The
information shall be professionally printed with red lettering on
a white background, according to the format shown in Appendix
B, except that sign removal dates may be entered by hand. A
warning sign may contain supplementary information beyond that

shown in Appendix B if the information is consistent with and

does not detract from that shown in Appendix B.

{c} It shall be constructed and posted so that it remains clearly
legible for at least 72 hours after it is posted, despite reasonably
foresceable adverse weather conditions.

(5) WARNING SIGNS; WHERE POSTED. At least one of the warn-
ing signs required under sub. (3) shall be clearly visible from each
point at which there is significant potential for human access to the
treated area.

Note: For example, warning signs should be posted soasto be clearly visible from
potential access points including roads, sidewalks, driveways, doorways, aleys and
adjacent yards unless a fence, wall, hedge or simdlar feature effectively prevents
human access to the treated area from that direction.

(6) INFORMATION PROVIDED UPON REQUEST. (2) A person mak-
ing a landscape application shall offer the following information
to any person who requests information about that landscape
application:

" 1. The complete name and address of the person maklng the
landscape application.

Note: This may be the name and address of the business enmy that makes the
application.

2. The brand name, product name or common chemical name
of each pesticide applied, and the EPA registration number of that
pesticide.

3. The concentration and total quantity of each pesticide
applied, or the amount of each pesticide product applied per unit
area and the total area treated.

-4. The date and approximate time of application.

5. All post-application precauuons stated on the pesticide
label,
6. A copy of the pesticide label for each pesticide applied.
(b) If arequester asks for any of the information under par. (a),
the person making the landscape application shall promptly pro-
vide that information to the requester. The information may be
provided orally or in writing except that a copy of the pesticide
label, if requestéd, shall be provided in writing. The person mak-
ing the landscape application may require the requester to pay rea-
sonable copying and postage costs before providing a copy of a
pesticide label if the requester is not the customer who contracted
for the application.
{7) REGISTRY OF INDIVIDUALS REQUESTING ADVANCE NOTICE OF
LANDSCAPE APPLICATIONS. {(a) The department shall compile an
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annual registry of individuals requesting advance notice of land-
scape applications to parcels of land identified in the registry. An
annual registry takes effect on March 15 of each year, and expires
on March 14 of the following year.

Note: The department will distribute registries by March 1.

{b) An individual who registers under par. (¢) may request
advance notice of landscape applications, other than applications
for which that individual has contracted, to any parcels on the
block where that individual resides or on any blocks immediately
adjacent to that block.

Note: If a landlord contracts for 1andscapc apphcau:ms to . arental pmpcriy ten-
ants on that property may register to receive advance notice of those applications,

{c) Anindividual shall register with the department by Febru-

«ary 1 of each year to be included in the registry that takes effect

on March 15 of that year. An individual shall register on a form
provided by the department. The registration form shall include
all of the following information which shall be included in the reg-
istry under par. (a):

1. The individual’s complete name, street addrcss and mali—
ing address if different from street address.

2.A telephonc number where the 1nd1vxdual may be con-
tacted.

3. The street address of each parcel under par. (b) for which
the individual requests advance notice of landscape applications.

4, Other information which the depariment reasonably
requires to administer this section,

Note: Individuals may obtain rcglstratwn forms and submit reglstrauons to the
following address: Department of Agriculture, Trade and Consumer Protection;
Division of Agricultural Resource Management; Landscape Application Regisiry
P.O. Box 8911; Madison, Wisconsin 53708-8911, Individuals may also obtain regis-
tration forms by calling the department at 608-224-5296. A reglstration compiies
with the filing deadline under par. (c} if the registration form is postmarked or deliv-
ered to the department by February 1. The department may accept registrations filed -
after February | for inclusion in the March 15 registry, but is not required to do so.

(d) The department shall provide a free copy of the annual reg-
istry under par, (a) to all of the following:

1, Eachlicense holder under s. ATCP 29.20 that employs indi-
viduals licensed and certified under ss. ATCP 29.25 and 29.26 to
make landscape applications. If & person is licensed under s.
ATCP 29.20 by March 1, the department shall provide that person
with a free copy of the registry by March 1.

2. Each individual, licensed and certified under ss. 'ATCP
29.25 and 29.26 to make landscape applications, who requests a
copy of the registry.

Note: The department may compile supplementary registries for distribution after
March 1,

(8) ADVANCE NOTICE TO REGISTERED INDIVIDUALS. (a) Before
making any landscape application, a person required to be
licensed under s. ATCP 29,20 shall give at least 12 hours advance
notice to every individual who is currently registered {o receive
notice of that application under sub. (7).

Note: An applicator may voluntarily give noticetoan individual whea is included
inasupplementary regisiry, but is not required to do so unless theindividual has regis-
tered the same parcel in the primary registry under sub., (7),

(b) A person may give advance notice under par, (a) by tele-
phone, or may mail or deliver notice to the requester’s address as
listed in the registry. Notice, if given by mail, shall be postmarked
at least 2 business days before the person makes the landscape
application. A notice shall include all of the following:

1. The complete name, business address, and telephone fum-
ber of the person making the application.

Note: The name, address and telephone number may be those  of the business
entity making the application.

2. The address of the landscape to be treated.
3. The scheduled date of application.

4, The brand name, praduct name or common chemical name
of each pesticide that may be applied.

{c) If a landscape application date is changed after the person
making the application gives notice under par. (a), that person
shall give a revised notice to each individual previously notified.
The revised notice shall comply with par. (b).
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{9) LANDSCAFE APPLICATIONS TO GOLF COURSES, (a) Subsec-
tion (3) does not apply to a golf course application of a pesticide
whose label prescribes no restricted entry interval, provided that
a permanent warning sign is conspicuously posted at each of the
following locations:

L. At or near the place where golfers register to play the
course,

2. Ator near the first tee of every 9 holes,

3. At every point on the golf course boundary at which the
non-golfing public is permitted to enter the golf course by means
of a road, sidewalk, path or other esiablished thoroughfare.

(b) A permanent warning sign under par (a) shall comply with
all of the following requirements:

1. It shall be clearly legible at all times.

2, It shall be at feast 12 inches by 12 inches.

3. Tt shall contain the following statement, in'red letters not
less than 1/2 inch high on a white background:

“PES'I‘ICIDES ARE PERIODICALLY APPLIED TO
THIS GOLF COURSE. YOU MAY CONTACT THE
GOLF COURSE SUPERINTENDENT FOR FUR-
THER INFORMATION.”

(¢} If any person asks a golf course superintendent for informa-
tion about pesticide applications to & golf course, the superinten-
dent shall notify that person that the following information is
available, and shall provide the information in writing upen
Tequest:

1, A general description of the types and amounts of pesti-
cides commonly applied to the golf course.

2. An identification of pesticide applications made to the golf
course within the last week prior to the request, including the com-
mon chemical or brand names of the pesticides applied and the
areas to which those pesticides were applied.

3. A copy of the pesticide label related to each pesticide
application under subd. 2, if any. The superintendent may require
the requester to pay reasonable copying and postage costs before
providing the label.

{10) LANDSCAPE APPLICATIONS TO CEMETERIES. (a) Subsection
{3) does not apply to a cemetery application of a pesticide whose
label prescnbes no restricted entry interval, provided that a per-
manent warning sign is conspicuously posted at each established
entrance to the cemetery.

(b) A permanent warning sign under par. (a) shall comply with
all of the following requirements:

1. It shall be clearly legible at all times.

2. It shall be at teast 12 inches by 12 inches.

3. 1t shall contain the following statement, in red letters not
less than 1/2 inch high on a white background:

“PESTICIDES ARE PERIODICALLY APPLIED TO
THIS CEMETERY. YOU MAY CONTACT THE
CEMETERY GROUNDS MANAGER FOR FUR-
THER INFORMATION,”

{c) If any person asks a cemetery grounds manager for
information about pesticide applications to a cemetery, the
grounds manager shall notify that person that the following
informiation is available, and shall provide the information in writ-
ing upon request:

1. A general description of the types and amounts of pesti-
cides commonly applied to the cemetery.

2, An identification of pesticide applications made to the
cemetery within the last week prior to the request, including the
common chemical or brand names of the pesticides applied and
the areas to which those pesticides were applied.

3. A copy of the pesticide label related to any pesticide
application under subd. 2. The grounds manager may require the
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requester to pay reasonable copying and postage costs before pro-
viding the label.
History: Cr., Reglster, May, 1998, No. 509, eff. 6-1-98,

ATCP 29.57 Seed applications. (1) DesniTiON, In this
section, “'pesticide—treated seed” means seed, intended for plant-
ing or propagation, that is treated with a pesticide for the purpose
of providing post—planting protection to the seed or seedling.

(2) PLANTING PESTICIDE TREATED SEED. Pesticide—treated
seeds shall be incorporated inlo the soil when planted to prevent
access by birds and other animals. This requirement does not
apply to seed thatis normally planted on the soil surface and poses
no significant risk to birds or other animals.

(3) PESTICIDE-TREATED SEED; PROHIBITED USES, No person
may do any of the following:

(a) Use pesticide—ireated seed for food, feed or oil, or mix it
with food, feed or oil.

{b) Bxpose pesticide-treated seed to access by birds or other
animals. _

(4) WARNING SIGNS POSTED ON SHED STORAGE BINS, (a) A per-
son who stores pesticide-treated seed in bulk shall post a warmning
sign on every bin or storage area where that seed is stored. This
paragraph does not apply to seed, stored on the property of an agri-
cultural producer, that is not intended for sale.

(b) A 'warning sign under par. {a) shall remain posted as long
as the pesticide—treated seed remains in storage. The warning sign
shall bé at least 8 1/2 inches by 11 inches, and shall conspicuously
disclose the following statement or its equivalent:

“DANGER. THE SEED IN THIS STORAGE AREA
HAS BEEN TREATED WITH THE PESTICIDE
[name of pesticide] ON [date].”

- (5) SEEDDISPOSAL. Pesticide~treated seed shall be disposed of
in a manner that does not pose a risk to persons, property or the
environment,

History: Cr., Register, May, 1998, No. 509, eff, 6-1-98,

Subchapter X -
Agricultural Worker Protection

ATCP 20.60 Definitions. In this subchapter:

(1) “Agricultural employer” means a person who hires or con-
tracts for the services of one or more agricultural workers, or oper-
ates an agricultural establishment that uses one or more agricul-
tural workers.

(2) “Apricultural emergency” means a sudden onset of condi-
tions, such as flood, fire, frost, hail, high winds or loss of power,
which will result in a substantial economic loss that can only be
prevented or mitigated by the early entry of agricultural workers
into an area treated with an agricultural pesticide. *Agricultural
emergency” does not include conditions which an agricultural
employer could have anticipated and controlled, or which are pre-
cipitated by an agricultural employer’s mzsmanagemcnt or negli-
gence.

(3) “Agricultural estabhshment means any farm, forest,
nursery or greenhouse where agricultural plants are produced.

4) “Agricultural pesticide” means any pesticide used or
labeled for use in the production of agncuitural plants at an agri-
cultural establishment.

{6) “Agricultural plant” means any plant grown or maintained
for commercial or research purposes.

(6) “Agricultural worker” means an individual who performs
activities refated to the production of agricultural plants at an agri-
cuttural establishment.

(7} “Crop advisor” means any individual who assesses pest

numbers or damage, pesticide d:stnbutson, or the status or require-
menis of agricultural plants.
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(B) “Direct the use of a pesticide” has the meaning given in s,
ATCP 29.01(14).

(9) “Dual notice agricultural pesticide” means an agricultural
pesticide whose label requires agnculiural employers to do both
of the following:

(a) Post application sﬂes with worker protectton warning
signs.

(b} Give workers oral notice of applications.

(10) “Barly entry” means the entry of agricultural workers
into an area treated with an agricultural pesticide, for the purpose
of performing hand labor, before the restricted entry interval has
expired,

{11} “Hand labor” means any agricultural activity, petformed
by hand or with hand tools, that causes a worker to have substan-
tial contact with surfaces such as plants, plant parts, or soil that
may contain pesticide residues. “Hand labor” includes activities
such as harvesting, detasseling, thinning, weeding, topping, plant-
ing, removing suckers, pruning, debudding, roguing, and packing
produce into containers in the field. *“Hand labor” does not
include operating, moving or repairing irrigation, watering or
frost protection equipment; acting as a crop advisor; or perform-
ing similar activities which do not entail substantial contact with

surfaces that may contain pesticide residues.

(12) “Handler” means an individual who does any of the fol-
lowing: - .

" (&) Mixes or loads an agricultural pesticide.

(b} Uses an agricultural pesticide.

(c) Acts as a flagger to mark the pesticide application pathway
during an agricultural pesticide application,

(dy.Cleans, adjusts, handles or repairs those parts of pesticide
mixing, loading or application equipment that may contain agri-
cultural pesticide residues.

{e} Assists with the application of agricultural pesticidesinany
manner which could expose that person to pesticides.

(f) Enters a greenhouse or other enclosed area during or after
an agricultural pesticide application, and before the inhalation
exposure level specified on the pesticide label and the ventilation
criteria specified by 40 CER 170.110(c)(3) or the pesticide label
have been met, in order to operate ventilation equipment adjust
or remove covers used in fumigation, or monitor air quality.

(g) Enters an outdoor area treated with a soil fumni gant in order
to adjust or remove soil coverings such as tarpaulins,

(h) Performs tasks as a crop advisor at an agricultural pesticide
application site during or after a pesticide application, and befare
any of the following have occurred:

1. The inhalation exposure level specified on the pesticide
label is met.

2. The ventilation criteria specified by 40 CFR 170. 1 10(e3(3)
or the pesticide label are met.

3. Therestricted entry interval specified on the pesticide label
has expired.

(13) “Mix or load” a pesticide has the meaning given in s,
ATCP 29.01(23).

{14) “Resiricted entry Interval” has the meaning given in s.
ATCP 29.01(36).

{15) “Substantial economic loss” means aloss in profitability
which is greater than that which could occur as a result of normal
annual fluctuations in crop yield or quality.

(16} *Use” a pesticide has the meaning given in s. ATCP
29.01(42).
History: Cr., Register, May, 1998, No, 509, off. 6-1-98.

ATCP 29.61 Worker protection; general. The follow-
ing persons shall comply with federal worker protection standards
under 40 CFR 170:

{1) An agricultural employer.

ATCP 29.61

(2) A person who employs one or more handlers.

(3) A person who uses or directs the use of an agricultural pes-
ticide as an independent contractor for hire.

Note: Some federal requirements under 40 CFR 170 are stated in full on the pesti-
cide label, while others are merely referenced. The department will provide a free
summary of the federal rules uponrequest, and will also provide in—depth compliance
manuals at cost. To obtain summary materials or in-depth manuals, contact the
department at the following address or callthe department at (608) 224-4539: Depart-
ment of Agriculture, Trade and Consumer Protection Division of Agrculiural
Resource Management; Worker Protection Program; P.0. Box 8911 Madison, W1
537088911

Under the federal rules, persons employing agricultiral workers and pesticide
handlers must do all of the following (there arc some exceptions):

® Post pesumde safcty information at a central location accessible to workers and
handlers. Posting must include:

* An EPA pesticide safety poster.

* The name, addmess and tclcphonc numbgr of the nearest emergency medical
facility,

* [nformation related to apphcauons of agncu]luml pesuc:\des atthe empk)) er’s
establishment, including the pesticide applied, and the time and location of the
application,

® Assure that workers and handters receive approvcd pesuelde safely training
before they begin work and at least once every 5 years.

# Establish a decontamination site at every pesticide mixing and loading site, at
every site where pesticide handlers remove personal protective equipment, and
within 1/4 mile of all agricultural workers and handlers.

® When a worker or handler is poisoned or injured by a pesticide, provide prompt
transportation to an emergency medical facility, The employer must provide the vic-
1im and emgrgency medical personnel with pesticide Iabel information and informa-
tion about the pesticide exposure.

*Under the federal rules, a commereial applicator hired to apply pesticides at an
apricultural establishment where agricultural workers are employed must notify the
agricultural employer before making the application. Notice must identify all of the
following:

@ The area to be ticated,

® The intended date and time of application.

¢ The pesticide to be applied.

# The restricted entry interval following application. .

® Applicable requirements for oral warnings and treated area posting.

# (ther worker profection requirements identified on the pesticide label,

Under the federal rules, an operator of an agricultural establishment who hires a
commercial applicator to make a pesticide application fmust notify the apptecator of
other pest.icide applications that may affect the applicator’s employes while they are
on the premises.

Under the federal rules, agrcnitural employers mustdoall of the following (there
are some exceptions):

# Restrict worker access to pesticide apphcauon sites until rest.ncted entry inter-
vals have expired.

® Prior to cach pesticide application, orally warn workers who may coms within
174 mile of the applicaiion sitc or post warming signs at entrances 1o the application
site. Labels onmore hazardous pesticides reqmre”dual notice’ to workers, including
both oral warnings ard posting.

Under the federal rules, persens who employ  agricultural pesumde handlers
must do alt of the following:

# Make sure that no pesticide is applied so as to contact, either directly or through
drift, any person other than a traired and protected handler,

® Make sure that persons handling pesticides labeled with a skull and crossbones
are monitored visually or by voice contact at Eeast once every 2 hours.

® Make sure that any handler werking in a fumigated greenhouseis in continuous
visual or voice conlact with another handler,

# Make sure that each handler has read or has been informed of the information
on the label of each pesticide handled.

® Make sure that prodluct labeling is accessible to handlers while they are engaged
in handling activities,

® Make sure that each handler is instructed in the safe operation of handling
equipment,

® Make sure that all handling equipment is inspected and in good operating
condition prior to each use,

" ® Do all of the following when a pc.stlcu!e label requires personal protective
equipment for handlers:

* Provide the equipment to each handler.

* Make sure that the equipment s inspected and repau'ed prior to each use,

* Properly clean, maintain and store the equipment. The handier employer must
make sure that respirator filters, cartridges and canisters are replaced as often as
required.

* Make sure that cach handler wears the equipment and uses it correctly.

* Provide each handler with a clean place to put on and remove personal protec-
tive equipment, and store it when not in use.

* Take action, if necessary, to prevent heat—related illness which may eccur while
equipment is being worn.

* Provide soap, towels and waterto each handler removing equipment at the end
of a handling activity.

* Prohibit handlers from wearing home or taking home equipment worn for han-
dling activities.

* Properly dispose of equipment that cannot be properiy cleaned or maintained.
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* Inform persons who clean or launder equipment that the equipment may be
contaminated with harmifisl pesticides, and instruct them on how to aveld contamina-
tion and clean equipment correctly.

History: Cri, Reglster, May, 1998, No. 509, eff. 6-1-98,

ATCP 29.62 Worker protection warning signs.
{1) WARNING SIGNS REQUIRED. An agricultural employer shall
post worker protection warning signs at pesticide application sites
as required under 40 CFR 170, Except as provided under sub, (2)
or by the federal environmental protection agency, each warning
sign shalt comply with all of the following requirements:

{a) It shall be at least 14 inches by 16 inches.

(b) Its form and content shall be identical to that shown in
Appendix C.

(c) It shall be constructed to resist deterioration, and shall
remain legible throughout the required posting period,

(d) It shall be posted not more than 24 hours before the pesti-
cide application is scheduled to begin.

(e) Ttshall remain posted for the duration of any restncled entry
interval specified on the pesticide label.

(f) 1t shall bé removed or covered not more than 3 days after
the restricted entry inferval expires unless it is required for another
pesticide apptication.

(2) SMaLL AppLICATION SITES. If @ pesticide application site,
such as a potted plant or greenhouse bench top, is too small to
accommodate standard warning signs under sub. (1), it may be
posted with smaller warning signs that are at least 4 inches by 5
inches. The warning signs shall be clearly posted on each side of
the application site at intervals of not more than 25 feet. Anindi-
vidual treated plant may be posted with a single sign. Asign under
this subsection shall comply with sub. (1)(b) to (f).

History: Cr., Register, May, 1998, No, 509, ¢ff, 6-1-98,

ATCP 29.63 Agricultural emergencies; early entry
by workers. (1) EMERGENCY CONDITIONS. An agricultural
employer may have agricultural workers enter an area treated with
an agricultural pesticide before the restricted entry interval has
expired if all of the following apply:

(a) The early entry is necessary to prevent or mitigate the
effects of an agricultural emergency.

(b) The early entry complies with apphcable waorker protection
standards under 40 CFR 170.112,

(c) The agricultural workers entering the treated area have
been trained in compliance with 40 CFR 170.130.

(d) The agricultural employer files a writtén report with the
department under sub. (2) within 72 hours after the early entry
occurs. The department may require an agricultural employer to
file additional information with the department, as necessary.

Note: ATCP 29.61 incorporates federal rules that prohibit  agricultural workers
fromreentering a treated area during a restricted eniry interval except in an "agricul-
turalemergency,”” Subsection (1) serves as aVdeclaration of emergency” for pusposes
of 40 CFR 170.112{d}2)i}. Ifall of the conditions under sub. (1) are met, no further
“declaration” by the deparimentis needed in order to permit the early entry of agricul-
tural workers into a treated area,

(2) REPORT FILED BY AGRICULTURAL EMPLOYER. An agricul-
tural employer shall file a report under sub. (1)(d) in writing, and
shall include all of the following:

(a) The complete name, mailing address and telephone num-
ber of the agricultural employer.

Note: The namie wnder par, (a) may be that of a business  entity.

(b) The date and location of the early entry.

(c) A description of the agricultural emergency which necessi-
tated the early entry,

(d) The brand name, BPA registration number and restricted
entry interval for each pesticide applied to the treated area,

(e) The number of agricultural workers involved in the early
entry.

Note: An agnculiuralempm) erfiling a report undersub, (2) shouldfilethatreport
at the following address: Department of Agriculture, Trade and Consumer Protection

Register, May, 1998, No. 509

WISCONSIN ADMINISTRATIVE CODE

112

Agricultural Resource Management Division Worker Protection Program P.O. Box
8911 Madison, Wisconsin 537088911
History: Cr., Register, May, 1998, No. 509, eff. 6-1-98.

ATCP 29.64 Training handlers. (1) TRAINING
REQUIRED. Every person who employs a handler shall ensure that
the handler is trained as reguired by 40 CER 170.230 before the
handler engages in any handler activity.

(2) TRAINER QUALIFICATIONS. An individual who trains han-
dlers under sub. (1) shall be at least one of the following:

(a) Currently certified as a pesttmde applncator by the depart—
ment.,

(b) Currently certified as a pesticide apphcator in another state,
pursuant to an applicator certification program approved by the .
federal environmental protection agency.

(c) Employed by the university of Wlsconsm—extensmn to
train pesticide applicators.

(d) A graduate of a worker protection tram—t!le—handler pro-
gram approved by the department or the federal cnv;ronmental
protection agency.

History: Cr., Register, May, 1998, No. 509, eff. 6-1-98,

ATCP  29.65 Training agricultural . workers.
{1} TRAINING REQUIRED, An agricultural employer may not
require or permit any agricultural worker, other than a worker
trained as required under 40 CFR 170.130, to enter any area that
has been subject to a restricted entry interval during the previous
30 days.

{2) TRAINER QUALIFICATIONS. An individual who trains agri-
cultural workers under par. () shall be at least one of the follow-
ing: :

(a) Currently certified by the departmentas a pesnmde applica-
tor under s, ATCP 29,26 or 29.27.

{b) Currently certified by another state as a pesticide applica-
tor, pursuant to an applicator certification program approved by
the federal environmental protection agency.

{c) Employed by the university of Wisconsin—extension to
train pesticide applicators.

{d) A graduate of a worker protection frain-the-handler or
train-the~worker program approved by the department or the fed-
eral environmental protection agency. _

(e) Trained as a pesticide handler under 40 CFR 170.230.

ATCP 29.66 Training records, (1) EMPLOYER RECGRDS.
A person who employs agricultural workers or handlers shall keep
cutrent pesticide training records for cach agricultural worker or
handler employed. The employer shall keep each employe’s
records for at Ieast one year after that individual’s employment
ends. The records shall include all of the following:

(a) The first name, last name and permanent home address of
the agricultural worker or handler.

(b) The date or dates on which the agricultural worker or han-
dler received training required under s. ATCP 29.64 or 29.65.

{c) A signed staternent by the agricultural worker or handler
confirming that the worker or handler received the training
required under s. ATCP 29.64 or 29.65 on the dates indicated.

{2) TRAIVER RECORDS. A person who trains agricultural work-
ers or handlers under s, ATCP 29.64 or 29.65 shall keep a training
record for each individual trained. The training record shall
include all of the information required under sub. (1), The trainer
shall keep the training record for at least 5 years after the training
is given,

" Subchapter XI —
Special Registrations And Use Authorizations

ATCP 20.70 Emergency use permits. (1) AutHority
AND scopg, The department may issue an emergency use permit
authorizing the purchase, sale, distribution and use of a pesticide



R

113 AGRICULTURE, TRADE & CONSUMER PROTECTION

for a purpose not otherwise permitted under this chapter or ch.
ATCP 30, if that use is necessary in an emergency to control a seri-
ous disease or pest infestation, The department may not issue an
emergency use permit for any of the following:

(a) A pesticide use that is not authorized under the federal act,

(b) The use of DDT or its isomers or metabolites,

Note: The department may issue permits, under s. 134.67, Stats,, for the use of
DDT, its isomers or metabolites. Sees. ATCP 30,19 related 10 emergency use permits
for bat contsol.

(2) PeranTAPPLICATION. An application for an emergency use
permit under sub. (1) shall be in writing, and shall include alt of
the following: :

(a) The complete name and address of the applicant, including
the complete name and address of the pesticide applicator if dif-
ferent from the applicant.

(b) A detailed description of the nature and scope of the emer-
gency warranting the pesticide use, including information on the
target pest.

(¢) A description of the purpose for which the pesticide will be
used.

(d) A detailed description of the potential benefits, adverse
effects and hazards which may result from the use of the pesticide.

(e) A description and analysis of feasible alternative pesticides
and control measures that could be utilized to control the pest

(f) The composition and formulation of the pesticide.

{g) The source from which the pesticide is to be purchased or
shipped.

(h) The amount of pesticide to be used.

(i} The site of the pesticide application,

(i) The method of pesticide application and any special precau-
tions that will be taken in the use and disposal of the pesticide.

(k) Any additicnal information required by the department,

(3) ACTION ON PERMIT APPLICATION. The department shall

grant or deny a permit application under sub. (2) within 20 busi-
ness days after the department receives a complete application.

(4) Issuvc A pERMIT. The department may issue an emer-
gency use permit under sub, (1), based on a complete application
under sub. (2), if the department finds all of the following:

(a) The emergency use is necessary to prevent a serious risk
to persons, property or the environment,

(b} The benefits from the proposed emergency use outwelgh
the potential risks which that use may pose to persons, property
and the environment.

(¢) There are no effective alternative control measures.

Note: The dcpamnent must prepare an environmental assessmenton each permit

issued under this subsection. See ch. ATCP 3,

(6) PrrmiT CONDITIONS. (2) The department may impose

conditions on an emergency use permit to protect persons, prop-
etty and the environment. These may include any of the follow-
ing: '

1. Time limits.

2. Conditions related to the amount of pestu:lde used, the

lacation and size of the application site, the method of application,
and the disposal of pesticide containers and unused pesticides.
3. Conditions related to the training and qualifications of per-
sons applying the pesticide,
4. Other conditions which the department considers appropri-
ate. .

{ SUSPENDING OR REVOKING A PERMIT. The department may
summarily suspend or revoke an emergency use permit if the
department finds any of the following:

(a) Information contained in the permit appllcauon is false or
misleading.

(b} Permit conditions or limitations have bcen v101ated

ATCP 29.71

(c) The pesticide use poses an unreasonable risk to persons,
property or the environment.
History: Cr, Register, May, 1998, No. 509, eff, 6-1-95.

ATCP 29.71 Experimental use permits. (1) AutHo-
RIZATION. The department may issue an experimental use permit
authorizing the sale, purchase, shipment and use of a pesticide,
other than DDT and its isomers and metabolites, for experimental
purposes not otherwise permitted under ss. 94.67 through 94.71,
Stats., or this chapter. The department may not issue a permit for
any purpose that is prohibited under the federal act. The depart-
ment may issue a permit to any of the following persons:

{2) A person who needs the permit to acquire experimental
data in this state in order to register a pesticide or pesticide use
under the federal act or s, ATCP 29.72.

(b) A person, other than a pesticide seller or a seller’s promo-
tional agent, who needs the permit to perform bona fide scientific
research in this state.

{2) PERMIT APPLICATION. A'person seeking an experimental
use permit under sub. (1) shall apply to the department in writing,
The application shall include all of the following:

{a) The applicant’s complete name and address.

(b) The complete name and address of each person who will
be shipping the pesticide, and the address from which each ship-
ment will originate,

(¢) The complete name and address of each person who will
receive a pesticide shipment in this state.

(d) The complete name and address of each individual who
will use or direct the use of the pesticide.

{e¢) The complete name and address of each person on whose
property the pesticide will be used. ‘

{f) A detailed description of the proposed expenmenta! use,
including all of the following:

1. The purpose of the experimental use.

2. The amount of pesticide to be used. .

3. The target organisms against which the experimental use
will be directed. .

4, The type of plants, animals or site to be treated.

5. The location, nature and size of the site to be treated, and
the nature of the surrounding environment,

6. The dates or time periods on or within which the peShCidC
wil be used. :

7. The methods by which the pesticide will be applied or used.

(g) The proposed schedule of pesticide shipments, including
individual shipment dates and amounts.

(h) A detailed description of the pesticide, including all of the
following: _ _ _

1. The pesticide’s chemical composition and formulation
type, including the chemical name and percentage by weight of
each active and inert ingredient.

2. Relevant chemical and physical properties of the pesticide.

3. Methods used to analyze the pesticide formulation’ and
identify pesticide residues. .

4. Available information on pesticide toxicity, including oral,
dermal and inhalation toxicity, Iethal concentrations in the aquatic
environment, chronic toxicity hazards, and symptoms of toxicity
in persons, plants and animals,

5. Available information on the rate of decline of pesticide
residues in target and nontarget organisms, raw agricultural com-
modities, food, feed and the environment.

6. Potential hazards to persons usmg the pesticide, and sug-
gested precautions for use.

(i) A description of precautions that will be taken in connection
with the experimental use to prevent hazards to persons, property
and the environment.

Register, May, 1998, No. 509
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() Either of the folIowing if the experimental use may cause
pesticide residues to occur in raw agricuttural commodities, food
or feed:

1. Proof that the proposed experimental use will not result in

pesticide residues in excess of tolerances established under the
federal act or the federal food, drug and cosmetic act, as amended
{21 USC301 et seq.), or that the pesticide’s active and inert ingre-
dients are exempted from the requirement of a residue folerance
_ in raw agricultural commodities, food and feed.
2. Certification that no raw agricultural commaodities, food or
. feed involved in the experimental use will be consumed by
humans or other animals, except laboratory or experimental ani-
mais not used for food or feed.

(k) A copy of any permit which the federal environmental
protection agency has issued for the experimental use undcr the
federal act.

(L) Proposed Iabeling for the experimental use pesticide.
(m) Other relevant information required by the department.

(3) ACTION ON PERMIT APPLICATION. . The department shall
grant or deny a permit application under sub. (2) within 60 busi-
ness days after the department receives a complete application.

(4) IssuiNG A PERMIT. The department may issue a permit
under sub. (1), based on a complete application under sub. (2), if
the department finds all of the following:

(a) The experimental use is one for which a permit may be

_issued under sub. (1).

(b} The permit applicant qualifies under sub (1)

(c) The persons conductmg the experimental use are quahﬁed
by training or experience to do so. .

(d) Theexperimental use presents no significant hazard to per-
sons, property or the environment, and includes adequate controls
and safeguards.

Note: The department musi prepare an environmental assessment on ¢ach permit
issued under this subsection. See ch, ATCP 3, Wis. Adm. Code.

(5) PERMIT CONDITIONS, ‘The department may impose condi-
tions on permits issued under sub. (1), Permit conditions may
include limits on the amount of pesticide used, the method of use,
the size and location of application sites, and the dlsposal of
unused pesticides and pesticide containers, ‘

(6) PERMIT EXPIRATION, A permit under sub, (1) expires on a
date set by the department. The expiration date shall correspond
to the expiration date set by the federal environmental protection
agency on any corresponding federal permit, If no federal permit
is required, the department shall set an expiration date which is no
more than 2 years from the date on which the department issues
the permit,

(7) PERMIT RENEWAL OR AMENDMENT. A person holding a per-
mit under sub. (1) may apply to have that permit renewed or
amended. The application shall comply with sub. (2). The depart-
ment shall act on the application as if it werb an application for a
new permit,

(8) PERMIT SUSPENSION OR REVOCATION, The department may
summarily suspend or revoke an experimental use permit if the
department finds any of the following:

{2) Information contained in the permit application is false or
misleading. _
(b) Permit conditions or limitations have been violated.

(¢) The pesticide use poses an unreasonable risk to persons,
property or the environment,

{8) PesTICIDE LABELING. No person may ship or use a pesti-
cide under an experimental use permit unless the pesticide is
labeled with all of the following:

{a) The promineni statements *FOR EXPERIMENTAL
USE ONLY” and "NOT FOR RESALE.” :

(b) The name, brand or trademark of the pesticide.
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{¢) The name and address of the experimental use permit
holder.

(d) The net conients of the pesticide container.

{e) A complete ingredient statement.

(f) Appropriate warning or cautionary statements,

“{g) A restricted entry interval, if appropriate.

() Directions and conditions for use of the pesticide.

(i) Other labeling required by the department,

{10} RerorTs. (a) The department may require the holder of
an experimental use permit under sub. (1) to file periodic reporis
related to the shipment or use of pesticides under that permit.
These may include reports related to any of the following:

. The amounts of pesticide shipped and used.

. Shipment and delivery dates and locations,

. Datés and locations of pesticide use.

. Experimental findings.

. Disposal of unused pesticide and pesticide containers.

. Disposal of treated agricultural commeodities, food or feed.
. Other information related to the experimental use.

(b) A permit holder shall immediately report to the department
any observed adverse effects of the experimental use on persons,
property or the environment,

(11) Exemprions. (&) The following entities may conduct
preliminary screening tests under par, (b) without an experimental
use permit under sub, (1):

1. A state or federal agency.

2. An accredited college or university.

3. A pesticide registrant.

{b) The following tests are considered preliminary screening
tests- under- par. {a) if- they are solely designed to determine
whether a substance has value as a pesticide for specific purposes:

1. Laboratory or greenhouse tests.

2. Field tests, other than field tests of microorganisms pro-
duced or modified by recombinant DNA techniques, conducted
on test plots owned by the testing entity. No individual test plot
may exceed 1/2 acre, nor may the combined area of ali the test
plots exceed 5 acres,

3. Tests for which the federal environmental protection
agency issues an experimental use permit. The testing entity shall
provide the department with a copy of the federal permit and shall
notify the department of the test locations before conducting the
tests,

(c) Noraw agricultural commodities, food or feed 1nvolved in
a screening test under par. (b) may be consuméd by humans or
other animals, except laboratory or experimental animals which
are used in the test and are not used for food or feed. The agricul-
tural commodities, food and feed shall be disposed of in 2 manner
that minimizes exposure to human beings and the environment.

{d) The exemption under par, (a) does not apply to a pesticide
or pesticide use which is specifically prohibited under this chap-
ter, or for which a federal reglstrauon has been denied, suspended

or canceled,
History: Cr., Register, May, 1998, No. 509, eff, 6-1-98,

e A T R
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ATCP 29.72 Special local needs. registrations.
(1) AuTtHORITY. The department may register either of the fol-
lowlng if the registration is necessary to meeta spema[ local need
in the state:

(a) A pesticide product which is not registered under the fed-
eral act, The' reglstratlon shall specify the uses for which the pesti-
cide product is registered.

{(b) A new use for a pesticide product that is currently regis-
tered under par. (a).

(2) EFFECT OF REGISTRATION. Registration under sub. (1) has
the same effect in this state as registration under the federal act
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unless the federal environmental protection agency disapproves
the registration,

(3) REGISTRATION STANDARDS. ‘The department may register a
pesticide product or use under sub, (1) if the department finds all
of the following:

(a) Registration is necessary to meet a special local need in this
state. A special local need is a current or imminent pest problem
in this state that cannot be adequately controlled by the use of any
available federally-registered pesticide product, The department
may find that a pest problem existing on a nationwide or mul{i—
state regional basis is not a special local need,

(b) There are insufficient alternative pesticides or pest control
methods to meet the special local need, '

(c) The pesticide product is effective, for the uses registered
under sub. (1}, when used according to label directions. The
department’s finding under this paragraph does not constitute a
warranty by the department.

(d) The pesticide label complies with this chapter and the fed-
eral act, and warrants that the product is effective for the uses reg-
istered under sub. (1).

(e) The pesticide product will not be distributed for further
manufacturing, reformulation or repackaging.

(f) The pesticide product, if registered for use on raw agricul-
tural commodities, food or feed, is covered by necessary residue
tolerances, exemptions and clearances unider the federal act and
the federal food, drug and cosmetic act as amended (21 USC 301
et seq.).

(g) The pesticide product, when used according to label direc-
tions for the purpoeses registered under sub. (1), will not have
unreasonable adverse effects on persons, property or the environ-
ment.

(h) The federal environmental protection agency has not
denied, disapproved, canceled or suspended any registration of
the pesticide product under the federal act. If the federal environ-
mental protection agency has denied, disapproved, canceled or
suspended the registration of the product for any use, the depart-
ment may not register any other use of that product without
approval from the federal envitonmental protection agency.

(i) The pesticide product complies with all applicable packag-
ing, coloration and labeling provisions under this chapter, ss,
94.67 to 94.71, Stats., and the federal act.

(i) The benefits derived from pesticide product nses registered
under sub. (1) will exceed the adverse effects on persons, property
and the environment.

(k) The pesticide product is currently registered under the fed-
eral act, or is formuiated from ingredients which are all found in
other federally registered pesticide products.

Natet The department must prepare an environmental assessment on each permit
issued under this subsection, See ch, ATCP 3,

(4) APPLYING FOR REGISTRATION. A person licensed under s.
ATCP 29.10 may apply for a special 1ocal needs registration under
sub, (1). The application shall be made in writing and shall
include all of the following:

(a) The applicant's name, address and Hcense number under
s. ATCP 29.10. If the applicant is not yet licensed under s. ATCP
29.10, the applicant shall also submit a license application under
that section,

{b) A fee of $250.

(c) A complete description of the special local need justifying
the registration.

(d) The name of the pesticide product.

() The registration number of the pesticide product or, if the
product is not currently registered under the federal act, the com-
plete product formula,

() A copy of the proposed pesticide product label.

{g) Valid scientific evidence demonstrating that the product is
effective for the proposed use.
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() Evidence showing that alternative pesticides and pest con-
trol methods are not adequate to meet the special local need.

(i) A description and analysis of the benefits to be derived from
the proposed pesticide use.

() A description and analysis of potential adverse effects to
persons, property and the environment which may result from the
proposed pesticide use, ’

(k) Evidence demonstrating that the pesticide product will not
have unreasonable adverse effects on persons, property or the
environment when used according to label directions.

(L} An analysis demonstrating that the benefits to be derived
from the proposed pesticide use exceéd the potential adverse
effects. N

(m) Other relevant information required by the depariment.

(5) Acrion ox appLIcATION. The department shall grant or
deny an application under sub, (4) within 180 business days after
the department receives a complete application.

(6) REGISTRATION EXPIRES, A special local needs registration
under sub, (1) expires on a date specified by the department in the
registration, The expiration date shall be not more than 5 years
after the date on which the department issues the registration.

(7) REGISTRATION RENEWAL OR AMENDMENT. A registrant

under sub. (1) may apply to have that registration renewed or
amended. The application shall comply with sub. (4}. The depart-
ment shall act on the application as if it were an application for a
new registration. If aregistration is amended during a registration
period, the amendment expires at the end of that registration
period, A registration may be renewed for a peried of up to 5
years.
- ' {8) LABELING. A pesticide product registered for one or
more uses under sub. (1) shall be labeled in compliance with s.
ATCP 29.06. The productiabel shall also include all of the follow-
ing: R :

(a) A statement indicating that the registeation under sub, (1}
applies only in Wisconsin,

(b) The registration number assigned by the department.

(c) The expiration date of state registration.

(d) Other Iabeling required by the department.

(9} RrcisTrATION CONDITIONS. The department may restrict a
registered use under sub. (1} to certified applicators, and may
attach other conditions to the registration of a pesticide product or
use under sub, (1}, The department shall restrict a use to certified
applicators if any of the following apply:

(a) The pesticide product is similar in composition to a feder-
ally registered praduct for which similar uses are restricted to cer-
tified applicators. Pesticide products are similar in composition
if they have the same active ingredients and are in the same toxic-
ity category. Pesticide uses are similar if they have substantialiy
equivalent purposes and the same precautionary labeling,

(b} The use would be restricted to certified applicators under
the federal act,

{(c) The restriction is justified in order {o prevent unreasonable
hazards to persons, property or the environment,

(10) SuspansioN OR REVOCATION, The department may sum-
marily suspend or revoke a registration under sub. (1) if the
department finds any of the following:

(a) Information contained in thé registration application is
false or misleading.

(b) Registration conditions have been violated.

(c¢) A registered use poses an unreasonable risk to persons,
property or the environment.

{d) The special local need no longer exists.

(e) The registration is suspended or disapproved by the federal
environmental protection agency.
History: Cr., Reglster, May, 1998, No, 509, eff, 6-1-98,

Register, May, 1998, No. 509
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